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Draft letter: 

Presentation to Children’s Services for assessment       

The Head of Children’s Services,

London Borough of 

Dear Sir/Madam

Re:
Ms B
Application for assistance under section 17 Children Act 1989

We act on behalf of Ms B in relation to her request to the Council in its capacity as children’s services authority for assistance under section 17 of the Children Act 1989.  This request is made in respect of Ms B‘s son F          , aged five.  Our client is presently homeless, having been evicted today from temporary accommodation at 
[       

].

We enclose for your information a copy of a decision made by your Housing Services Department in connection with our client’s application for accommodation as a homeless person. That decision is to the effect that she is not eligible for assistance under the homelessness legislation because she is a person subject to immigration control who does not fall within one of the prescribed classes of assistance. 

The background to Ms B’s case is as follows.   [Set out background, explaining the issue with regard to Ms B’s immigration status.]

We therefore write to request that your department carry out an urgent assessment of F as a child in need under section 17(10) of the Children Act. We also request that your department continues to provide accommodation at the 

Guest House, or that it provide alternative suitable accommodation, for our client and her son.
We submit that F, being homeless, is clearly a child in need, and as such the authority needs to consider, as a matter of urgency what services should be provided under section 17.  The service which is immediately required is the provision of accommodation.  Our client is not eligible for benefits, and is therefore destitute. We therefore also request you to arrange to make subsistence payments on a weekly basis to our client pending the resolution of her immigration status.
Please note that Schedule 3 of the Nationality Immigration and Asylum Act 2002 does not restrict assistance in this case, since exercise or performance of the Authority’s duties and powers is necessary for the purpose of avoiding a breach of the child’s rights under Article 8 of the European Convention on Human Rights (right to respect for private and family life). 
Immediate steps

On the basis of this letter, we trust that the Authority has sufficient information with which to carry out an initial assessment. It is axiomatic that homeless children are children in need, and the Authority is aware that our client and her son are potentially street homeless tonight.  We would therefore ask you to provide immediate temporary accommodation from tonight.  Our client will present to your children’s services office for a formal assessment tomorrow morning.  

Following that assessment, we shall be grateful to hear from you tomorrow as to what services the Authority proposes to provide.  If (as we would expect) children’s services wish to make full investigations into our client’s application to satisfy themselves that no other appropriate options exist, we trust that you will continue our client’s existing temporary accommodation pending that assessment.

We look forward to hearing from you as a matter of urgency.

Yours faithfully,
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