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About HLPA 

The Housing Law Practitioners Association (HLPA) is an organisation of solicitors, 

barristers, advice workers, environmental health officers, academics and others who 

work in the field of housing law. Membership is open to all those who use housing law 

for the benefit of the homeless, tenants and other occupiers of housing.  HLPA has 

existed for over 25 years. Its main function is the holding of regular meetings for 

members on topics suggested by the membership and led by practitioners particularly 

experienced in that area, almost invariably members themselves.  

 

The Association is regularly consulted on proposed changes in housing law (whether by 

primary and subordinate legislation or statutory guidance. HLPA’s Responses are 

available at www.hlpa.org.uk. 

 

Membership of HLPA is on the basis of a commitment to HLPA’s objectives. These 

objectives are:  

 To promote, foster and develop equal access to the legal system.  

 To promote, foster and develop the rights of homeless persons, tenants and 

others who receive housing services or are disadvantaged in the provision of 

housing.  

 To foster the role of the legal process in the protection of tenants and other 

residential occupiers.  

 To foster the role of the legal process in the promotion of higher standards of 

housing construction, improvement and repair, landlord services to tenants and 

local authority services to public and private sector tenants, homeless persons 

and others in need of advice and assistance in housing provision.  

 To promote and develop expertise in the practice of housing law by education 

and the exchange of information and knowledge.  

 

The Convenor of HLPA’S Law Reform Group has prepared this communication, with 

assistance from other members of the Group. The group meets regularly to discuss 

law reform issues as it affects housing law practitioners. The Convenor of the group 

reports back to the Executive Committee and to members at the main meetings which 

take place every two months.  The main meetings are regularly attended by c.100  

practitioners. 

 

 

 

 

 

http://www.hlpa.org.uk/
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Property Conditions  

 

1. The experience of HLPA members is that there still remains a significant 

number of properties in the private rented sector which either let in a poor state or 

which fall into disrepair. In each case, landlords refuse to comply with their statutory 

obligations relating to the standard and condition of the property.
1
 A cursory 

examination of the county court disrepair cases
2
 will give the committee a range of 

cases.
3
  

 

2. There are, in our view, two distinct routes for raising standards in the private 

sector. The first is a “regulatory” route, discussed in more detail below (e.g. 

landlord/agent licensing). The second is to empower tenants to be better able to 

vindicate their existing rights as regards their properties. 

 

3. There is already a detailed statutory framework governing repairing 

obligations in the private sector, as set detailed in, inter alia, s.11, Landlord and 

Tenant Act 1985 and the relevant case law. HLPA also strongly supports revisiting 

the rent limits in s.8, 1985 Act, which are now so out-of-date as to render the whole 

provision usefulness. 

 

4. These rights are, however, rendered nugatory without access to legal advice 

and assistance in order to enforce them. The Goverment will be well aware of the cuts 

to legal aid made by the Legal Aid, Sentencing and Punishment of Offenders Act 

2012 and the resulting “legal aid deserts”.
4
 If tenants cannot access legal aid lawyers 

then the prospects of being able to enforce their rights is much reduced. 

 

5. There is also the issue of “retaliatory eviction” in the context of attempts by 

tenants to enforce their rights. This occurs when a tenant complains about the 

condition of his property and, rather than carry out repairs or comply with statutory 

notices served by the local authority, the landlord serves notice to recover possession.
5
 

As long ago as June 2007, the Citizens Advice Bureau produced a detailed report on 

this problem.
6
 The practice has already been condemned by MPs from all parties.

7
 

Legislative intervention to prevent landlords recovering possession in response to a 

                                                 
1
 E.g., s.8, Landlord and Tenant Act 1985 (implied covenant as to fitness for occupation), s.11, 1985 

Act (implied repairing obligations).  
2
 Reported in Legal Action magazine (Legal Action Group, published monthly). 

3
 In Appendix 1, we summarise some recent cases. 

4
 If the Committee is unaware of the scale of the problem, then further information can be provided on 

request. 
5
 Generally under s.21, Housing Act 1988. 

6
 The Tenant’s Dilemma, CAB, June 2007. 

7
 See EDM 727 of the 2007/8 Parliament. 
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complaint about disrepair would be very welcome. We would support restrictions on 

the use of s.21, Housing Act 1988. We expect that landlord-focused groups will object 

to this but would simply note that there are already restrictions on the use of s.21 

where there has been a failure to protect a deposit (ss.213-215, Housing Act 2004) 

and where there is an unlicensed HMO (Housing Act 2004). These restrictions – 

which have not adversely affected the private rented sector – are much wider in their 

application and scope than retaliatory eviction. In short, if the sector can “survive” the 

existing restrictions, a new one to deal with retaliatory eviction can hardly be said to 

present a threat to the sector.  

 

Illegal Eviction 

6. We be interested in seeing more detailed proposals in this regard; certainly, 

this part of the paper contains nothing we object to.  

 

Rent repayment orders and hazards 

7. We have some concerns about the operation of Rent Repayment Orders. Part 

2, Housing Act 2004, makes provision for licensing of houses in multiple occupation. 

It is an offence to control or manage an unlicensed HMO (s.61). Where a person has 

been convicted of such an offence, a tenant may apply to a Residential Property 

Tribunal for a “rent repayment order”, requiring the repayment of the rent, including 

any part of the rent that has been paid by housing benefit (see generally, ss.72, 73). 

The amount to be repaid is such amount as the RPT considers reasonable in all the 

circumstances (s.74). Similar provisions exist for repayment orders in favour of local 

authorities where the rent was paid by way of housing benefit. 

 

8. It has proved harder than expected for occupiers to obtain such orders. First, 

the occupier is restricted in that he can only recover monies paid in the 12 months 

immediately proceedings his application to the RPT.
8
 This means that there is an 

incentive for landlords to delay criminal proceedings, so as to reduce the total amount 

that they could be ordered to repay.
9
 

 

9. Further, the need for an occupier to wait for the local authority to act is a 

significant flaw in the legislation that is crying out for amendment.   

 

Property conditions review 

10. We support proposals to extend into legislation obligations as regards smoke 

alarms. Only legislation can be effective here, since the “bottom” of the market would 

                                                 
8
 See s74(8)(b), 2004 Act. 

9
 E.g. A landlord could plead not guilty, with a view to drawing proceedings out by a month or two, 

and, hence make that rental money “safe” from any repayment order.  
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not comply with any good practice guidance. We make the same point as regards 

carbon monoxide.  

 

Landlord and Tenant Act 1985 

11. Whilst we do not oppose extending s.11, we take the view that it would be 

more effective to raise the rent limits in s.8, so as to restore some relevance to that 

provision.   

 

Licensing 

16. HLPA strongly supports the principle of licensing and would extend licensing 

schemes to be closer to that proposed in Wales in the current Housing Bill and in 

Proposals for a Better Private Rented Sector in Wales. All landlords would be 

required to be accredited with the local authority for the area where the property is 

located. Those who fail to register with the scheme could face criminal prosecution 

and, if convicted, a fine of up to £20,000. The court would also be empowered to 

disqualify the landlord from letting property for up to five years. Letting agents would 

also be required to register with a similar scheme. Failure to do so would be 

punishable on conviction by a fine of up to £50,000 and disqualification from acting 

as an agent for up to five years. 

 

17. Such serious penalties would – hopefully – drive rogue landlords out of the 

sector and, in turn, reward good landlords.  

 

HHSRS 

18. We oppose any attempt to dilute or reduce the scope of these provisions and/or 

LACORS guidance. The HHSRS is an enormous improvement on the old “fitness” 

provisions and should be allowed time to develop.  

 

Housing Law Practitioners Association 

March 2014 

 


