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About HLPA 

The Housing Law Practitioners Association (HLPA) is an organisation of solicitors, barristers, advice 
workers, independent environmental health officers and others who work in the field of housing law. 
Membership is open to all those who use housing law for the benefit of the homeless, tenants and other 
occupiers of housing.  HLPA has existed for over 20 years. Its main function is the holding of regular 
meetings for members on topics suggested by the membership and led by practitioners particularly 
experienced in that area, almost invariably members themselves.  
 
The Association is regularly consulted on proposed changes in housing law (whether by primary and 
subordinate legislation or statutory guidance). HLPA’s Responses are available at  www.hlpa.org.uk.  
 
Membership of HLPA is on the basis of a commitment to HLPA’s objectives. These objectives are:  

 To promote, foster and develop equal access to the legal system.  

 To promote, foster and develop the rights of homeless persons, tenants and others who 

receive housing services or are disadvantaged in the provision of housing.  

 To foster the role of the legal process in the protection of tenants and other residential 

occupiers.  

 To foster the role of the legal process in the promotion of higher standards of housing 

construction, improvement and repair, landlord services to tenants and local authority 

services to public and private sector tenants, homeless persons and others in need of advice 

and assistance in housing provision.  

 To promote and develop expertise in the practice of housing law by education and the 

exchange of information and knowledge.  

 

 

The HLPA Legal Aid Working Group has prepared this communication. This 

group meets regularly to discuss legal aid issues as they affect housing law 

practitioners.  The Convenor of the group reports back to the Executive 

Committee and to members at the main meetings which take place every two 

months.  The main meetings are regularly attended by about 100 practitioners. 

http://www.hlpa.org.uk/


This submission has been structured around the following three issues 

which HLPA would specifically wish to draw to the attention of the Ministry 

of Justice’s (“MoJ”) LASPO Post Implementation Review (“PIR”) Team: 

1. Specific problems arising from and suggested solutions to the scope 

changes brought in by LASPO 

2. The impact of the changes to the assessment of financial eligibility for 

legal aid, particularly on clients 

3. The sustainability of the housing law profession  

 

1. Scope changes 

a. Removal of welfare benefits  

1. The reduction in legal aid for welfare benefits problems has, in the context of 

housing, been one of the most invidious of the various cuts to legal aid contained 

in the Legal Aid, Sentencing and Punishment of Offenders Act 2012. The effect of 

paragraph 8, Part 1, Schedule 1 Legal Aid, Sentencing and Punishment of 

Offenders Act 2012 is that legal aid is now only available to fund welfare benefits 

appeals on a point of law to the Upper Tribunal and above. This means that legal 

aid is no longer available, for example, in the form of legal help to provide a 

person with early advice to assist in resolving their welfare benefits issue. In the 

housing context, this invariably leads to knock-on costs, both in economic and 

human terms. 

 

2. In particular, the lack of legal aid to provide early advice can often lead to an 

escalation of a person’s welfare benefits problem which, in turn will frequently 

lead to rent arrears and consequent court proceedings.1 Judges in the county 

court, in the main, are sympathetic to welfare benefits problems and where they 

are presented with evidence that there is a problem which is not the fault of the 

tenant and that action is being taken to resolve it within a reasonable timescale, 

                                                 
1 In Unintended Consequences: the cost of the Government’s Legal Aid Reforms A Report for The Law Society of England & Wales 
(Cookson, 2011), relying on data from the Civil and Social Justice Survey, Cookson noted that ‘19 percent of 
people with a welfare benefit problem also reported a housing problem (including six percent of homelessness)’. 
See 7.1.6. 



they will often be amenable to adjourning proceedings. It should be noted 

however that the court does not always have the power to adjourn proceedings, 

for example where a landlord has issued a claim relying on the mandatory 

ground 8 (see paragraph 9 below). 

 

3. But without legal aid for welfare benefits advice, it is increasingly difficult (and 

sometimes impossible) to (a) identify, (b) evidence and (c) resolve a welfare 

benefits issue. For example, if the landlord is also the local authority who is 

responsible for administration of the tenant’s housing benefit claim, then they 

may simply deny the existence of a problem. Save where the problem is 

particularly obvious, housing lawyers representing tenants in possession 

proceedings often now lack the resources to provide the evidence and make the 

submissions necessary to counter such an argument to the satisfaction of a 

judge. Even if a housing lawyer can counter the argument and secure an 

adjournment, the housing lawyer can no longer take action to resolve the issue 

following the hearing. Theoretically, it may be possible to refer the client to 

Citizens’ Advice or the like, to assist. But the reality is that Citizens’ Advice and 

other third-sector organisations are so overwhelmed with work that the 

prospects of them resolving a tenant’s complex welfare benefits issue within the 

space of a 14-28 day adjournment (for example) are often illusory. Many tenants 

will not be able to even get an appointment within this timescale. 

 

4. The upshot of this is that the matter will come back to court and little progress 

will have been made at which point the court may well proceed to make a 

possession order, potentially resulting in the loss of the tenant’s home. 

 

5. This process entails: an increased and unnecessary cost to the court service; an 

increased cost to the landlord who will have lost rental income; a devastating 

human cost, to the tenant, of the loss of their home; and a shifting of costs to 

their local authority’s housing or social services department if the tenant 

subsequently has to seek assistance once they become homeless, either under 

Housing Act 1996, Part 7 or Children Act 1989, Part 3. 

 



6. The potential for cost shifting (as opposed to cost saving) caused by the 

reduction in legal aid for welfare benefits is well-established. In particular it was 

recognised by the Justice Select Committee in their report on the Impact of 

changes to civil legal aid under Part 1 of the Legal Aid, Sentencing and 

Punishment of Offenders Act 2012.2 Giving evidence to the Committee in the 

course of that Inquiry, Lord Low observed that ‘it makes more sense to put the 

fence at the top of the cliff than to call the expensive ambulance when the person 

has fallen to the bottom’.3 We agree. Early advice for welfare benefits can help to 

avoid homelessness and save the economic costs that are associated with it. 

 

7. The precise extent of the cost-shifting caused by the removal of welfare benefits 

advice from the scope of legal aid, or the money that would be saved were it to be 

reinstated, have not – as far as we are aware – been quantified precisely.4 

Various attempts have been made. For example Citizens’ Advice have estimated 

that for every £1 spent on housing advice, debt advice, employment advice and 

benefits advice the state saves between £2.34 and £8.80.5 A more recent 

estimate is that the knock-on costs of the various cuts to social welfare law 

contained in the Legal Aid, Sentencing and Punishment of Offenders Act 2012 

could be as much as £35m.6 Rather than question the methodology 

underpinning these estimates we urge the government to take heed of our 

experiences ‘on the ground’ and to carry out its own analysis of the knock on 

costs of the legal aid cuts in this area, with a view to restoring legal advice for 

welfare benefits. 

 

8. We acknowledge that exceptional case funding may notionally be available to 

fund welfare benefits cases. However, it is clear that in practice this is not 

providing an adequate safety net to ensure that those who need welfare benefits 

advice are able to access it. The government statistics covering the period from 

April 2017-March 2018 indicate that only 26 applications for exceptional funding 

                                                 
2 HC 311, Eighth Report of Session 2014–15, March 2015, paragraphs 161 and 164 
3 Ibid at paragraph 163. 
4 In its Third Report of Session 2010–11 (HC 681) the Justice Select Committee remarked that ‘We are surprised 
that the Government is proposing to make such changes without assessing their likely impact on spending from 
the public purse’. 
5 Towards a business case for legal aid (Citizens Advice, July 2010) page 2. 
6 Unintended Consequences: the cost of the Government’s Legal Aid Reforms 
A Report for The Law Society of England & Wales (Cookson, 2011) page 63, table 9. 



to assist with welfare benefits matters were made during this period. Of these, 

only 10 were successful.7 While this is a marked improvement on the early days 

of the scheme,8  the numbers involved are negligible in the context of the very 

considerable need across the country. We regard it as clear that exceptional case 

funding is not a sufficient substitute for bringing welfare benefits back within the 

scope of the legal aid scheme. 

 

9. There are two factors which make this task particularly urgent. The first is the 

continued roll-out of Universal Credit. The problems that have beset this process 

have been well publicised and we will not rehearse them here.9 This has created 

a very real and pressing need for welfare benefits advice across the country. It 

should be noted that Universal Credit presents particular problems for tenants 

renting from landlords in the private sector. The built-in delays in the system 

mean that any problems an individual has with Universal Credit runs the risk of 

them falling foul of the provisions of section 8 of the Housing Act 1988. Most 

privately-renting tenants and many housing association tenants have Assured 

Shorthold Tenancies. Pursuant to section 8 of the Housing Act 1998 a landlord 

of an Assured Shorthold Tenant may rely on the mandatory Ground 8 (in 

Schedule 2 of the 1988 Act) in bringing a possession claim against a tenant 

where there are more than 8 weeks’ or 2 months’ rent arrears. In such cases 

courts have very limited ability even to adjourn proceedings where the 

mandatory Ground 8 is made out. The court will usually have no option but to 

make an outright possession order evicting the tenant from their home. Early 

legal advice for Assured Shorthold Tenants with Universal Credit problems is 

crucial. 

 

                                                 
7 Legal aid statistics England and Wales tables January to March 2018 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/720553/legal-aid-statistics-
tables-jan-mar-2018.ods 
8 From April 2013 to March 2014 only nine applications for exceptional funding for welfare benefits were made 
and none were granted. See Ad hoc Statistical Release: Legal Aid Exceptional Case Funding Application and Determination 
Statistics: 1 April 2013 to 31 March 2014 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/305843/exceptional-case-
funding-statistics-apr-13-mar-14.pdf 
9 For example, the House of Commons Work and Pensions Committee have remarked that ‘The rollout of full 
service Universal Credit, which began in May 2016 and is being accelerated from October 2017, has been 
associated with increases in rent arrears, problem debt and foodbank use.’ See Universal Credit: the six week wait HC 
336, First Report of Session 2017–19. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/720553/legal-aid-statistics-tables-jan-mar-2018.ods
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/720553/legal-aid-statistics-tables-jan-mar-2018.ods
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/305843/exceptional-case-funding-statistics-apr-13-mar-14.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/305843/exceptional-case-funding-statistics-apr-13-mar-14.pdf


10. The second is that, in our experience, there has been a loss of welfare benefits 

expertise across the housing sector as a whole, as fewer people are now in a 

position to deal with this very complex and rapidly changing area of law on a 

daily basis. It is imperative that remedial action is taken now while there 

remains a core of practitioners still able to do this work, before this incredibly 

important expertise is lost completely. 

 

b. Removal of disrepair and restriction of these claims to 

counterclaims in possession matters only 

1. LASPO brought in significant cuts to legal aid in disrepair cases. Funding was 

limited to cases in which there was a serious risk of harm to the health or safety 

of the individual and, even then, only to the work needed to remedy the 

disrepair, not to any claim for compensation. The changes have caused many 

undesirable consequences. 

 

2. The “serious risk of harm” test is vague and subjective and impossible for 

providers to apply in practice. Providers have no way of knowing whether the 

LAA’s assessment of whether a serious risk of harm is present will match theirs. 

In every case there is a risk that the provider will be denied payment when the 

claim, whether Legal Help or certificated, comes to be assessed by the LAA. 

 

3. The result is that the few housing specialists remaining are reluctant to carry out 

any legal aid work in disrepair cases. Given the very low rates of pay for all legal 

aid work they cannot afford to take the risk of not being paid at all. Clients are 

unable to obtain the expert advice and representation they need and are forced 

to live with disrepair which is damaging to their health. 

 

4. The result of this is that the tenant is left without any remedy at all for the 

disrepair which is having a significant adverse impact on his or her quality of life. 

Landlords are able to ignore their repairing obligations with impunity. 

 

5. Although cases can sometimes be taken with the benefit of legal aid for the 

specific performance claim (i.e. the claim for an order requiring the landlord to 



remedy the disrepair) and a conditional fee arrangement (CFA) for the money 

claim (i.e. the claim for compensation or damages), the mixed funding makes 

them very unattractive for providers and clients. It is extremely difficult to 

separate out work done for the purposes of the money claim and work done for 

the purposes of the claim for an order for works. The need to do this detracts 

from the time the provider can spend on the issues in the case and benefits no 

one. 

 

6. Some providers are unable to use CFAs, particularly those in the voluntary 

sector. This means that they have to offer only a partial service to clients, to 

make a claim for works but not damages. This puts the provider in an extremely 

difficult situation, given that it is almost invariably the case that the client has a 

high chance of recovering damages. In effect the provider is forced into offering a 

second rate service. 

 

7. Some clients may have a good disrepair claim but the claim is still not suitable 

for a CFA. For example, where it is unclear whether the landlord who is the 

proposed defendant will have sufficient funds to pay out any costs or damages 

ordered, where the client is particularly difficult to engage or take instructions 

from (e.g. because of a vulnerability such as a mental health problem), or where 

there is a risk that the amount of damages likely to be awarded will not be 

sufficient to overcome the small claims threshold and that the works will be 

completed before the case is allocated to the fast track. 

 

8. Due to the current restrictions on legal aid funding many disrepair cases do not 

progress to a final court order. This is because legal aid is only available where 

there is serious risk of harm to the client or their family and is only available to 

obtain a court order for specific performance (i.e. an order requiring the landlord 

to undertake works at the property to remedy the disrepair) and explicitly not 

available to obtain an order for compensation. The practical effect of this is that 

the legal aid funding may cease to be available part-way through the case 

because the landlord undertakes the works and therefore the risk of harm is 

removed and there is no need for an order for specific performance. In such 

cases the client can be left in the extremely difficult position of having issued a 



claim at court but having to deal with the case without the benefit of legal 

representation. This is likely to result in either the claim being discontinued, in 

which case the client is at risk of a costs order being made against them, or the 

case being hastily settled usually with no order as to costs in which case the 

litigant’s costs are paid by the LAA instead of the landlord. Alternatively the 

client is left to navigate the court proceedings as a litigant in person which 

presents difficulties for all parties involved: the client, the landlord and the 

court.  

 

9. There can also be a problem where a disrepair claim is issued as a counterclaim 

in possession proceedings and the landlord discontinues the possession 

proceedings so that the case has to proceed on the basis of the counterclaim only. 

In these circumstances again, the client is left without legal aid funding for a 

counterclaim which has already been issued, potentially leaving them vulnerable 

to a costs order being made against them if they are unable to continue to pursue 

the counterclaim without legal assistance.  

 

10. With full funding most of these cases would end with a final order or settlement 

covering all issues including costs. The vast majority of orders or settlements 

would include an order for the landlord to pay the tenant’s costs. This is because 

the existence and breach of the duty in disrepair cases is usually beyond doubt. 

Obviously, if the costs are paid by the landlord the cost to the legal aid fund is 

minimal. Limiting the scope of legal aid to action for the works alone deprives 

the taxpayer of the chance of recovering the costs from the landlord. Moreover, 

before disrepair was removed from scope (to all practical intents and purposes) 

many practitioners relied on the income from being awarded costs for disrepair 

claims at inter partes rates which are generally around three to four times the 

amount paid at legal aid rates. Money received from inter partes costs awards 

could be used to subsidise other, loss making work, such as Legal Help work.  

 

11. The simplest and most attractive solution is to restore legal aid for the whole 

claim to all disrepair cases. We believe that this would cost the government very 

little, or even save money compared with the current situation.  

 



12. We urge the government to consider the amounts spent on legal aid for housing 

disrepair before and after LASPO. Many cases were taken with the benefit of 

legal aid before LASPO, and very few have been taken since. Cases taken since 

LASPO are likely to have ended at an earlier stage, for the reasons given above, 

albeit without an order for costs. All that needs to be taken into account. Careful 

analysis should show that the benefits of reinstating funding would far outweigh 

the costs. 

 

c. Changes to funding of Judicial Review claims 

1. We would also invite the government to use this review as an opportunity to 

consider removing the ‘no permission, no payment’ rule that applies in respect of 

funding judicial review. Although this was not a change contained in the Legal 

Aid, Sentencing and Punishment of Offenders Act 2012, it was introduced by 

way of secondary legislation made pursuant to this Act, and we view it as being 

part of the same package of cuts.10 

 

2. The rationale behind the change was to respond to a perception that too many 

unmeritorious judicial reviews were being brought. The intention was to restrict 

the availability of legal aid for judicial review so that providers would only be 

paid for the work carried out subsequent to the issuing of proceedings where 

permission is granted.  To alleviate the rigours of the change, the Legal Aid 

Agency were to retain a discretion to make payment in certain specified cases 

where permission was neither given nor refused. Where permission was refused 

no payment was to be made.  

 

3. The first incarnation of the rule,11 which came into force on 22 April 2014, was 

found to be unlawful by the Divisional Court in the case of R (Ben Hoare Bell 

Solicitors) v Lord Chancellor [2015] EWHC 523 (Admin), [2015] 1 W.L.R. 4175 

                                                 
10 On 5 February 2014 the Government announced a number of significant changes to judicial review, including 
the ‘no permission, no payment’ rule, within Judicial Review – proposals for further reform: the Government response (MoJ 
February 2014). This was a response to the consultation Judicial Review Proposals for Further Reform (MoJ September 
2013), which built on elements of the earlier consultation Transforming Legal Aid: delivering a more credible and efficient 
system (MoJ April 2013) that began around eight days after the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012 came into force. 
11 Introduced by the Civil Legal Aid (Remuneration) (Amendment)(No 3) Regulations 2014, SI 2014/607 in the 
form a new regulation 5A inserted into the Civil Legal Aid (Remuneration) Regulations 2013, SI 2013/422. 



as the effect of the regulation was found to be inconsistent with its statutory 

purpose, in that there were a number of instances where the actions of the 

Defendant, the court or a third party changed the ‘risk profile’ of the case, 

placing providers at greater risk of not being paid in circumstances that were 

unforeseeable or out of their control at the time they initially assessed the merits 

of the case. 

 

4. The second, and current, incarnation of the rule12 came into force on 27 March 

2015, in response to the Ben Hoare Bell judgment, and carved out a number of 

additional exceptions to the no permission, no payment rule allowing for 

payment to be made in circumstances where the decision is withdrawn pre-

permission, or where an oral or rolled-up hearing is ordered. 

 

5. We set out this background in some detail so as to provide context to what we 

regard as the defects to this rule. These defects are as follows: 

a. We do not accept that either incarnation of the rule was justified. We take 

no issue with the desire to shut-out unmeritorious judicial review cases. 

Frivolous or vexatious cases waste court resources unnecessarily. We 

understand that. But the evidential basis for asserting that such cases 

were being brought by legal aid lawyers was – in our view – never clearly 

made out. Civil legal aid is subject to a robust merits test which, in our 

experience, is applied conscientiously by providers and policed robustly 

by the Legal Aid Agency. We do not accept that legal aid providers are 

bringing frivolous cases, at least not in the housing context: legal aid is 

simply not available to bring such cases. If such a case were to be brought 

the court has the power, in refusing permission, to certify the case as 

totally without merit, thereby restricting the Claimant’s right to an oral 

renewal hearing.13 To the extent there are any providers who repeatedly 

bring legally aided cases that are certified as totally without merit, this 

could (and should) be dealt with as a contractual compliance issue by the 

Legal Aid Agency, leading to a contractual termination if necessary. That, 

                                                 
12 Introduced by the Civil Legal Aid (Remuneration) (Amendment) Regulations 2015, SI 2015/898. 
13 See CPR 54.12(7), introduced by the Civil Procedure Rules with effect from 1 July 2013, by the Civil Procedure 
(Amendment no. 4) Rules 2013, SI 2013/1412. This was another element of the package of changes to judicial 
review described at footnote 10 above. 



in our view, is more proportionate than a blanket rule that can potentially 

penalise all legal aid providers, in circumstances where a lawyer 

representing a privately paying litigant would not be penalised. 

b. Restricting the circumstances in which legal aid lawyers can be paid for 

judicial review applications does not prevent bad cases being brought. 

Rather it means that such cases are more likely to be brought without the 

benefit of legal advice.  

c. The risk of non-payment creates what has been described by the Senior 

Judiciary as a ‘chilling effect’14 on providers, disincentivising them from 

doing this work at all. Bearing in mind the fundamental importance of 

judicial review in holding the state to account and ensuring that decisions 

are made fairly, rationally and lawfully, we do not regard this as a 

desirable outcome. 

d. This chilling effect has, to an extent, been ameliorated by the effect of the 

Ben Hoare Bell amendments. However, there remain circumstances in 

which providers may not be paid where we can see no logical justification 

for not doing so. We have in mind in particular the situation where 

permission is refused on the papers and the Claimant applies for an oral 

renewal hearing but before the hearing takes place the Defendant (often 

in recognition of the strength of the Claimant’s case) will change its 

position and agree to the relief sought. In such cases it would be 

exceptionally rare for a Defendant to agree to pay costs, or for such costs 

to be ordered in the Claimant’s favour. The Legal Aid Agency does not 

retain any discretion to pay the Claimant’s legal representatives where 

permission has been refused with the result that the Claimant’s legal 

representatives would not be paid in these circumstances even though a 

favourable outcome has been secured. In our view this is an obvious 

situation where they should be, as their initial assessment of the strength 

of the case and the need to bring proceedings has been validated. 

 

6. For these reasons, we would invite the government to consider carefully, as part 

of this review, whether there is any evidence that the introduction of the no 

                                                 
14 Response of the senior judiciary to the Ministry of Justice’s consultation entitled “Judicial Review: Proposals for Further Reform” 
November 1 2013, paragraph 24 



permission, no payment rule has made any difference to the number of 

unmeritorious judicial reviews that have been brought. We suspect that the 

answer will be no. If that is the case, we would ask the government to withdraw 

the rule. Alternatively, at the very least, we would ask for the rule to be amended 

to cater for the situation described at paragraph 5(d) above. 

 

d. Other cases 

1. LASPO removed legal aid from many types of housing case. Only specific 

areas were left with funding. There have been serious consequences for 

clients who have been unable to assert or enforce their housing rights. 

 

Succession 

2. Legal Help can no longer be used to advise on succession issues. It is very 

difficult for a client without legal advice to know whether he or she is entitled 

to succeed to a tenancy held with a social landlord. A detailed analysis of the 

relevant legislation, the tenancy agreement, the landlord’s policies and the 

principles of public law is required. Social landlords will always try and resist 

a succession, even where the family member is entitled to succeed. Social 

housing is in such short supply that the incentive to regain the stock is huge. 

Even if an unrepresented family member is able to work out whether there is 

an entitlement to succeed he or she is unlikely to be able to persuade the 

landlord that a succession has taken place.  

 

3. An experienced housing adviser or solicitor can work out quickly and 

efficiently whether there is a right to succeed and make the arguments to the 

landlord. Without that help, which is currently not available, would-be 

successors are either just evicted or face court proceedings which could have 

been avoided. Legal aid certificates are often granted for possession 

proceedings which would never have been issued if legal aid for early advice 

and representation had been available. 

 

 

 



Allocations 

4. Allocations/transfer cases under Part 6 of the Housing Act 1996 are now 

essentially out of scope except where the applicant is “homeless” within the 

meaning of section 175 of the Act. The only route to obtaining long term 

social housing is via the local authority’s allocations scheme (sometimes 

known as the housing register or housing waiting list). Legal Help was 

previously available to advise clients as to whether they were being treated 

lawfully under the terms of the relevant local authority’s allocations scheme 

and/or whether the scheme itself was unlawful. Where appropriate 

representations could be made to include an individual on the allocations 

scheme who had been excluded by a local authority or to increase the 

individual’s priority on the scheme where the relevant policy had been 

inappropriately or unlawfully applied. 

 

5. For example this might mean that people living in insanitary or overcrowded 

accommodation or those with a medical condition which was being caused by 

or made worse by their housing conditions could get the advice and 

assistance they needed to ensure that they could maximise their chances of 

being able to move to long term stable housing. It is still possible to assist 

some people where the conditions are so severe as to make it unreasonable 

for them to continue to occupy their current accommodation (thus bringing 

them within the definition of “homeless” under section 175 of the Housing 

Act 1996) or where there is a clear challenge on public law grounds (under a 

public law contract rather than a housing contract). However, it is no longer 

possible to advise or make representations for the majority of applicants in 

these circumstances and most of those seeking help with an allocations issue 

will be turned away. Furthermore no funding is available to obtain evidence 

which may be needed to support a case, such as a medical or Occupational 

Therapy report. This was particularly problematic given that the majority of 

local authorities changed their allocation schemes around the same time that 

LASPO was introduced following the Localism Act 2011. Tens of thousands of 

applicants were removed from waiting lists for social housing or had their 

priority re-calculated. The majority were unable to receive legal advice. 

 



Mortgage possession cases 

6. Clients with mortgage possession cases have to use the Mandatory Telephone 

Gateway. This is a barrier to them receiving the face to face advice and 

representation they need and there is no good reason for it. It is unlikely to 

save much, as in most mortgage possession cases the statutory charge applies 

and the client’s legal costs will be recovered from the equity in the property. 

 

Tenancy deposit claims 

7. Tenancy deposit claims are outside the scope of legal aid. It can be extremely 

difficult, depending on the facts, to ascertain whether a penalty is payable 

and clients are unlikely to be able to do this without legal advice. 

Developments in case law and legislative change have made the regime 

complex. Deposits are often substantial and the money is usually desperately 

needed to fund a move to other privately rented accommodation. Legal aid 

should be available for these cases. There is no risk of the case being allocated 

to the small claims track and therefore ineligible for legal aid funding. This is 

because these cases are issued under Part 8 of the Civil Procedure Rules and 

are therefore automatically allocated to the fast track. In certificated cases 

tenants would either recover costs or the statutory charge would apply, so 

that there would be minimal legal aid expenditure. A CFA will rarely be 

appropriate for these types of cases because by their nature the opponent 

tends to be a private landlord and therefore the risk assessment will usually 

preclude CFA funding.  

 

Other tenancy issues 

8. Since LASPO tenants can no longer seek advice on the many issues which 

may arise during the tenancy. There is a huge need for advice on rent 

increases, joint tenancy issues, rights on relationship breakdown, break 

clauses, service charges, right to buy and many other areas. The input of an 

expert adviser can transform the landlord and tenant relationship and keep 

tenants in their homes. 

 

 

 



Trespassers 

9. Changes brought in by LASPO have specifically excluded trespassers from 

getting legal aid to defend possession proceedings. This has had significantly 

detrimental consequences for certain vulnerable members of society, 

particularly Gypsies and Travellers.  

 

10. Pursuant to paragraph 33 of Schedule 1 to LASPO 2011, civil legal services 

“provided to an individual in relation to (a) court orders for sale or 

possession of the individual’s home, or (b) the eviction from the individual’s 

home of the individual or others” remain in scope.  Subparagraph (9) states 

that “In this paragraph “home”, in relation to an individual, means the 

house, caravan, houseboat or other vehicle or structure that is the 

individual's only or main residence”.  But this is stated to be “subject to sub-

paragraph (10)” which provides: 

 

(10) References in this paragraph to an individual's home do not include a 

vehicle or structure occupied by the individual if— 

(a) there are no grounds on which it can be argued that the individual is 

occupying the vehicle or structure otherwise than as a trespasser, and 

(b) there are no grounds on which it can be argued that the individual's 

occupation of the vehicle or structure began otherwise than as a trespasser. 

 

11. The result of this is that if a person living in, for example, a caravan moves 

onto land as a trespasser and remains as a trespasser he or she cannot get 

legal aid to defend possession proceedings brought against them.  This has 

had enormously significant, and adverse, consequences for Gypsies and 

Travellers.    

 

12. Gypsies and Travellers have a cultural tradition of living in caravans.  

However, it is widely acknowledged that there is a serious shortage of sites on 

which they may lawfully occupy their caravans (see for example Race 

Equality Foundation, Better Housing Briefing 26 (April 2015); Friends, 

Families and Travellers, Briefing: Lack of increase in affordable pitches for 

Gypsies and Travellers in England (December 2017); EHRC, Assessing local 



housing authorities’ progress in meeting the accommodation needs of Gypsy 

and Traveller communities in England (2009)).  This means that many 

Gypsies and Travellers are forced to reside as trespassers on unauthorised 

encampments because they simply have nowhere else to go.  A provision 

targeted directly at trespassers, such as subparagraph (10), therefore has a 

disproportionate effect on Gypsies and Travellers, who are a vulnerable 

minority protected by the Equality Act 2010. 

 

13. Often these unauthorised encampments do not cause problems and it is not 

necessary to take swift eviction action.  Furthermore, they are frequently 

occupied by vulnerable families including young children.  Government 

guidance is in fact that unauthorised encampments which are not causing an 

unacceptable degree of nuisance, and which are occupied by occupants who 

have nowhere else to go, should be tolerated (Department of Environment 

Circular 18/94).  Indeed, some unauthorised encampments are tolerated for 

years without action being taken.  The effect of subparagraph (10), however, 

is that if and when the landowner does take action, the occupiers are unable 

to access legal aid to defend proceedings against them.  

 

14. It is also well-established that the occupants of such encampments should 

not be subject to summary eviction without their needs being taken into 

account.  Local authorities are required by Government guidance and case-

law to use their powers to evict “in a human and compassionate way, taking 

account of the rights and needs of the Gypsies concerned” (Department of 

Environment Circular 18/94).  “Considerations of common humanity” 

cannot be ignored (per Sedley J  in R v Lincolnshire CC ex p Atkinson; 

Wealden DC ex p Wales and Stratford (1996) 8 Admin LR 529; [1997] JPL 65 

(at para 72)).  Local authorities must “carry out welfare assessments on 

unauthorised campers to identify any welfare issues that need to be 

addressed, before taking enforcement action against them” (Guide to 

effective use of enforcement powers – Part 1: Unauthorised encampments 

(ODPM/Home Officer 2006)).  As a result of subparagraph (10), however, 

possession may be sought unlawfully, without any of these obligations being 



complied with, and the occupiers will be unable to obtain public funding to 

defend the loss of their homes. 

 

15. The overall impact of subparagraph (10) is that members of a particular 

minority, recognised as being one of the most vulnerable in the United 

Kingdom, who are forced onto unauthorised encampments because there are 

insufficient lawful sites on which they can pursue their traditional way of life, 

can be evicted in an inhumane and unlawful act without the benefit of public 

funds to defend themselves.  This causes particular unfairness given that 

Gypsies and Travellers, many of whom are illiterate and have a background 

of educational deprivation, are in more need than most of professional legal 

assistance. 

2. Changes to assessment of financial eligibility  

 

a. Introduction of the capital test for applicants who are in 

receipt of an otherwise passporting benefit 

1. Prior to the introduction of LASPO, if an applicant for legal aid was in receipt of 

an income-related benefit (specifically for working age people – Income-Based 

Jobseeker’s Allowance, Income-Related Employment and Support Allowance or 

Income Support, for pensioners – the Guarantee element of Pension Credit) they 

were automatically “passported” so they were eligible for legal aid funding 

without having to provide any further evidence of their income or savings. The 

reason for this is that they had already been assessed by the Department for 

Work and Pensions and found to be eligible to receive the income-related benefit 

and the savings threshold for eligibility for legal aid was the same as the savings 

threshold for income-related benefits.  

 

2. When LASPO was introduced the savings threshold for eligibility for legal aid 

was reduced from £16,000 per year to £8,000. This had the effect of removing 

the “passporting” effect of being in receipt of an income-related benefit since all 



applicants for legal aid now have to undergo a means test in respect of their 

capital. A requirement to pay a contribution from savings was also introduced 

for most applicants with savings of more than £3,000.  

 

3. This has introduced an additional hurdle for vulnerable applicants who now 

have to prove that they are financially eligible for legal aid even when they have 

already been thoroughly means tested by another government department. 

Every individual who is seeking assistance now has to provide copies of bank 

statements for each bank account they hold, even dormant accounts, in order to 

access legal aid.  

 

4. It has also introduced an extra administrative burden on practitioners and on 

the LAA. Completion of funding applications for all applications has now more 

than doubled in length. Whereas previously where an applicant was in receipt of 

a passporting benefit all that was necessary was to tick a box on the form to 

confirm this was the case and provide the necessary evidence of receipt of the 

benefit, it is now necessary to ask a whole host of intrusive and complex 

questions about savings and capital as well as obtaining the necessary evidence 

for any question which applies. To put it into context, in the old paper-based 

application process, the form to complete where someone was receiving an 

income-related benefit (the CIVMEANS2 form) was 4 pages long before LASPO. 

After the introduction of the capital means test it was 13 pages long.  

 

5. It is the experience of HLPA members that it is extremely rare that a client on an 

income-related benefit has savings above the relevant threshold because the vast 

majority of clients who are in receipt of an income-related benefit have little or 

no savings.  

 

6. The majority of the few cases members have come across tend to be clients with 

a disability where their savings are made up of an accumulation of a disability-



related benefit (such as Personal Independence Payments or Disability Living 

Allowance) which is disregarded for the purposes of calculating income. The 

imposition of the new capital threshold is therefore likely to be unfairly 

discriminating against those who are disabled. 

 

7. We would urge the MoJ LASPO PIR team to recommend removing the capital 

means test and restoring the passporting of those clients in receipt of income-

related benefits to legal aid funding.  

b. The need to simplify and update the financial eligibility tests 

1. The provision of legal aid is currently subject to both a merits test and a financial 

eligibility or means test. The means test is very complicated. The rules are 

different for Legal Help (“controlled work”) cases and certificated cases. The 

LAA’s current “Guide to Determining Financial Eligibility for Controlled Work 

and Family Mediation” is 39 pages long, while the “Guide to determining 

financial eligibility for certificated work” is 128 pages long.  

 

2. Furthermore the individuals seeking legal aid are often in a more complicated 

financial situation than they used to be. It is more likely that a client may be self-

employed or working on a zero hours contract with a very variable income. The 

rules need to be simplified.  

 

3. In the vast majority of certificated housing cases the matter starts in an urgent 

situation with most certificates being granted as emergency certificates using 

delegated functions. This is because in the majority of cases the applicant is the 

Defendant in proceedings which have been issued against them (e.g. in a 

possession claim) which means that a claim has already been issued and listed 

for hearing. Alternatively applicants have court deadlines which need to be 

strictly adhered to (such as a 21 day limit to issue an appeal) or are in an urgent 

situation where they are facing imminent street homelessness.  



 

4. The complexity of the test for financial eligibility means that housing providers 

have to invest significant amounts of (often unpaid) time assessing a client’s 

eligibility and potentially having multiple appointments before funding can be 

granted so that the client can obtain the necessary documentation to satisfy the 

LAA’s evidence requirements.  

 

5. Unless a client is in receipt of an income-related benefit which passports the 

income test, financial eligibility is calculated by assessing the total amount of 

income and then deducting certain allowable items to determine an applicant’s 

“disposable income”. The allowable deductions are very limited and only the 

following deductions can be made: 

 Tax 

 National Insurance 

 Maintenance paid for a child or former spouse 

 Housing costs (where an applicant is single and has no dependents the 

amount of the deduction is capped at a maximum of £545.00 per calendar 

month, regardless of how much the actual housing costs are) 

 Child-care costs incurred because of remunerative work or a course of study 

outside of the home (where the individual receives study-related income), 

and 

 Criminal legal aid contributions 

6. In addition to the above there are certain fixed allowances which at current rates 

are as follows: 

 A fixed sum of £45.00 per month for employment expenses for those who are 

employed (but not those who are self-employed) 

 £181.41 for a partner and £290.70 per child for dependent children 

 



7. The amounts of the fixed allowances have not been reviewed for many years. For 

example HLPA understands that the cap for housing costs for single applicants 

without deductions was set in 2001 and has never been reviewed. Obviously 

rents over the last 17 years have increased substantially but no changes have 

been made to the cap for housing costs. Similarly the £45 per month for 

employment expenses is, we understand, designed to cover an employee’s travel 

costs and other costs associated with working but the figure has not been 

reviewed for many years. There does not appear to be any rationale for allowing 

a fixed deduction for employment expenses for the employed but not for the self-

employed.  

 

8. If an applicant’s disposable income is above £733 per month they are not 

eligible. If their disposable income is above £316 per month they will be eligible 

but (for certificated cases only) they will have to pay a monthly contribution 

from their income towards their legal aid. Again these thresholds have not been 

reviewed for many years and no account has been taken in the rise in the cost of 

living since the thresholds were introduced.  

 

9. Once an applicant has passed the means test for income they must then pass the 

capital means test by calculating their “disposable” capital. If an applicant has 

more than £8,000 in disposable capital they will not be eligible. If an applicant 

has more than £3,000 but less than £8,000 then (for certificated cases only) 

they will be required to pay a contribution from their capital to bring them under 

the £3,000 threshold (e.g. if they have savings of £5,000 they will have to pay 

£2,000 to the LAA).  

 

10. HLPA recommends that the MoJ LASPO PIR team take note of the recent study 

commissioned by the Law Society and written by Donald Hirsch, Professor of 

Social Policy and Director for the Centre for Research in Social Policy at 

Loughborough University entitled “Priced out of Justice? Means testing legal aid 

and making ends meet” (March 2018). This study found that people with a 



disposable income of £734 a month (i.e. just above the disposable income 

threshold which disqualifies them for legal aid) do not have enough income 

available to them to afford a socially acceptable minimum living standard (the 

Minimum Income Standard or MIS), even before they have covered any legal 

expenses. For those eligible for legal aid but required to pay a contribution, 

payment of the contribution pushes them well below the MIS level and even, in 

many cases, below the poverty line (i.e. 60% of national median income). The 

study shows that those on the lowest incomes at which a contribution may be 

charged in some cases have incomes as low as around half the poverty line (i.e. 

30% of median income) which is a sign of deep poverty.  

 

11. HLPA urges the MoJ PIR team to recommend simplification and updating of the 

means test.  

c. Changes to the amounts of contributions payable 

1. Since the introduction of LASPO in April 2013 client contributions to legal aid 

certificates have been unaffordable. This issue links into earlier points in respect 

of the calculation of so-called ‘disposable income’. The current levels of 

contribution from income are complex and set out below. 

 

 
CONTRIBUTION 
BANDS: 1 APRIL 2013 
ONWARDS Band  

Monthly Disposable 
Income  

Monthly Contribution  

A  £316 to £465  35% of income in excess 

of £311  

B  £466 to £616  £53.90 + 45% of income 
in excess of £465  

C  £617 to £733*  £121.85 + 70% of income 
in excess of £616  

 
 

2. As far as HLPA is aware there has been no research into the affordability of 

these levels of contribution. Without evidence of affordability the MoJ cannot 

claim that contributions at this level maintain access to justice for the most 



vulnerable. The MoJ also cannot claim that these changes simplify or make 

the Legal Aid System more efficient. We set out below several scenarios 

which cause difficulties for clients in respect of contributions from income 

and capital.  

 

Unaffordable monthly contributions from income by the client. 

3. A monthly contribution from the clients’ ‘disposable income’ can be called for 

by the LAA.  This often occurs when a client is working part time and has also 

been in receipt of working tax credits and child tax credits.  

 

4. In housing cases where there are ongoing possession proceedings for rent 

arrears, the initial rent arrears have often been caused by a variable income 

and subsequent Housing Benefit problems.  It is extremely difficult to assess 

accurately clients’ eligibility for legal aid, often the amounts to be deducted 

for rent after Housing Benefit as part of the income calculation is in flux. 

When we assess clients in this position as having a high contribution they 

often cannot afford to take up an offer of a legal aid certificate. While some 

not for profit providers may be able to assist using grant funding this does 

not provide costs protection for the client and can result in difficulties 

covering disbursements. This situation does not protect the most vulnerable 

or provide access to justice. 

 

5. Case example CG – A client was over 8 weeks rent arrears due to moving 

from Income Support to an Apprenticeship. The Housing Association had a 

policy of only using ground 8 Schedule 2 Housing Act ‘mandatory grounds’ 

as a last resort. While the client had over 2 months arrears there is 

potentially a seriously arguable defence on public law grounds due to the 

Housing Association not having followed their policy. When we came to 

assess means a contribution of £120 per month towards the legal aid 

certificate was requested. The client was unable to pay this as she had to try 

an maintain a large shortfall between her Housing Benefit and her rent to 

try and get the rent arrears below two months worth before the date of the 

hearing.  The client had little to live on in terms of food and needed to try 

and keep the roof over her head. This was a complex case where a defence 



needed to be filed as if the case was heard at court and there were two 

months’ arrears at the date of the notice and at the date of the hearing a 

mandatory possession order would have been made leaving the client with 

no ability to later apply to suspend a warrant of eviction. As the client 

couldn’t afford a contribution the Law Centre took this case on using grant 

funding.  We drafted a defence and managed to reach an agreement to 

generally adjourn the proceedings. Without this grant funding it is likely 

that the client would have lost her home.  

 

Requests for contribution from income/capital from a third party who may 

benefit from the proceedings e.g. most often adult non-dependents. 

6. Calculations in respect of third party deductions are extremely difficult and a 

calculation carried out by a provider can be very different from the final 

calculation carried out by the LAA.  

 

7. In these situations providers are often reluctant to delegate functions to grant 

an emergency legal aid certificate as it is so difficult to advise the client about 

the third party contribution and there is the added risk that a certificate 

would be revoked if the contribution was not met.  

 

8. Most cases that housing providers are dealing with are very urgent and merit 

use of delegated functions however this uncertainty about the potential third 

party contribution means that providers often end up having to make an 

application for a substantive certificate with the inherent delays that this 

incurs.  This uncertainty puts clients’ homes at risk and again LASPO is not 

protecting the most vulnerable or giving them access to justice.  

 

9. As is the case with variable income above, the initial cause of the rent arrears 

is often a non-dependent earning/studying and either not providing evidence 

of income to the Housing Benefit authority or not paying a non-dependent 

deduction that is due as a result of their income.  The same non-dependents 

often cannot be relied upon to provide information about their income to the 

LAA.  The rules on income contributions from third parties needs to be 

updated to reflect this common scenario which puts homes at risk.  



 

 

Non-payment of contribution  

10. We are also concerned about situations in which clients agree to pay a 

contribution but end up unable to afford the contribution and have their 

certificate revoked causing further debt. Clients are often desperate for advice 

and to save their homes. All solicitors will explain the serious consequences 

of not making a contribution payment when granting a certificate under 

delegated functions however when clients are desperate for help they will 

state that they can pay when they may be unable and this puts clients at risk 

of further debt to the LAA.  

 

Contribution  from Capital  

11. Contributions are unaffordable due to the inherent issues with the disposable 

income calculation, they compound ongoing issues especially in housing rent 

arrears cases and they also put clients at risk of debt. HLPA endorses the 

recommendations of the Bach Review ‘Right to Justice’ on this issue and re-

iterates their recommendations. 15 

                                                 
15

 Full details of recommendations on contributions can be found at page 24 Bach Commission Right 
to Justice  



 

3. Sustainability of the housing law profession post-LASPO 

1. According to the LAA’s statistics the number of provider offices providing 

civil legal aid services has declined steadily since LASPO was introduced. The 

table below shows the total number of provider offices completing work in 

each period for Legal Help and Controlled Legal Representation across all 

civil areas (column a) and specifically in housing (column b): 

Financial year Column a – all civil 
areas 

Column b - housing 

2011-12   3,336   755  
2012-13   3,172   646  
2013-14   3,185   709  
2014-15   2,640   563  
2015-16   2,261   488  
2016-17   2,002   435  
2017-18  1,834   397  

 

2. The table below shows the number of Legal help and controlled legal 

representation matters started within each period: 

Financial year Column a – all civil 
areas 

Column b - housing 

2011-12   679,768   101,905  
2012-13  573,737   85,192  
2013-14   173,583   47,161  
2014-15   171,586   42,879  
2015-16   158,095   39,295  
2016-17   147,260   35,445  
2017-18  140,091   35,380  

 

3. Finally, the table below shows the number of applications for civil 

representation received in each period: 

 



Financial year Column a – all civil 
areas 

Column b - housing 

2011-12 176,377 13,707 
2012-13  191,138 13,775 
2013-14 117,573 12,057 
2014-15 107,909 11,427 
2015-16  111,312 9,986 
2016-17  116,540 8,960 
2017-18 116,601 8,248 

 

4. The source for the above date is the quarterly Legal Aid Statistics bulletin for 

England and Wales published on 28 June 2018 

(https://assets.publishing.service.gov.uk/government/uploads/system/uplo

ads/attachment_data/file/720647/legal-aid-statistics-bulletin-jan-mar-

2018.pdf). 

 

5. There is no evidence whatsoever to suggest that demand for services has 

declined. In fact to the contrary, all indications point to a continuing increase 

in the numbers of evictions at County Courts and individuals approaching 

local authorities for assistance with homelessness (see for example, the study 

published by the Joseph Rowntree Foundation in July 2017 “Poverty, 

evictions and forced moves”).  

 

6. The Law Society published a parliamentary brief on legal aid deserts in 

England and Wales in November 2016 pointing out that large areas of the 

country have little or no provision for housing legal aid services. They 

analysed data from the LAA which showed that almost one third of legal aid 

areas had only one housing provider, including large areas such as Cornwall 

and Somerset. There were two areas, Shropshire and Suffolk, with no 

provider at all. HLPA understands that in the most recent procurement 

exercise a new Law Centre has been set up in Suffolk and has been awarded a 

housing contract. However anecdotal reports suggest that there is now no 

provider in the whole of Cornwall.  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/720647/legal-aid-statistics-bulletin-jan-mar-2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/720647/legal-aid-statistics-bulletin-jan-mar-2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/720647/legal-aid-statistics-bulletin-jan-mar-2018.pdf


 

7. There have been significant problems with the most recent procurement 

exercise for contracts to start in 2018. The LAA have re-tendered three times. 

During the course of the tender process the LAA published information on 

the number of bids received in each category of work 

(https://assets.publishing.service.gov.uk/government/uploads/system/uplo

ads/attachment_data/file/722483/Further_Face_to_Face_procurement_pr

ocess___successful_bids_under_earlier_tender_processes__27_June_201

8.pdf). This document showed that in 39 out of 134 procurement areas 

(almost a third) there were one or no bids from providers for a housing and 

debt contract. By the time the MoJ LASPO PIR is due to be concluded the 

outcome of the current tender round will be known (all contracts are due to 

start on 1 October 2018) and we would urge the team to check the position at 

that date.  

 

8. The reasons for the decline in the numbers of housing providers are likely 

multi-faceted but HLPA is of the view that the changes brought in by LASPO, 

coupled with the failure to increase fees for 20 years, and the ever-increasing 

bureaucracy associated with delivering a legal aid contract have made it 

increasingly less attractive, and less economically viable to operate in this 

market.  

 

9. Fees paid for legal aid have not been increased, even in line with inflation, 

since 1998-99. The only changes to fees since that date have been to cut them 

still further. Fees for advocacy were “harmonised” across barristers and 

solicitors which had the effect of cutting the fees previously paid to barristers. 

In October 2011, before LASPO was introduced, there was a blanket cut of 

10% on all fees across the board.  

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/722483/Further_Face_to_Face_procurement_process___successful_bids_under_earlier_tender_processes__27_June_2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/722483/Further_Face_to_Face_procurement_process___successful_bids_under_earlier_tender_processes__27_June_2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/722483/Further_Face_to_Face_procurement_process___successful_bids_under_earlier_tender_processes__27_June_2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/722483/Further_Face_to_Face_procurement_process___successful_bids_under_earlier_tender_processes__27_June_2018.pdf


10. Some of the firms which do remain operate practices whereby they “cherry 

pick” cases which will bring in money and turn away clients with complicated 

financial circumstances or loss-making work such as Legal Help work. 

Anecdotal reports suggest that clients are finding it harder and harder to find 

a lawyer to take their case on even where it nominally remains in scope and 

they are financially eligible for legal aid. Law centres, CABs and other not for 

profit organisations are not able to fill the gaps because a) the gaps are too 

large, b) they are also reliant on legal aid and face the same problems and c) 

other funding sources such as local authority funding are drying up as 

organisations face cuts and austerity measures. 11 law centres have closed as 

a direct result of the reductions in civil Legal Aid work brought in by LASPO 

(see paragraph 9 of R (on behalf of the Law Centres Network) v The Lord 

Chancellor [2018] EWHC 1588 (Admin)).     

 

11. The outlook is bleak. Housing lawyers are leaving the profession, firms are no 

longer taking on loss-making work, there are fewer opportunities for training 

contracts and pupillages and fewer applicants for the remaining positions. It 

is becoming increasingly difficult to engage expert witnesses who are willing 

to work at legal aid rates.  

 

12. HLPA believes that urgent steps are needed to address the growing advice 

deserts across the country and incentivise the remaining housing law 

practitioners to continue to provide services. Fees need to be reviewed and 

increased.  


