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The Respect Action Plan

The Respect Action Plan (RAP) was launched in January 2006 and contains a wide-ranging set of commitments, proposals and policy ideas put forward by Government and endorsed by all the major departments of state.

The policy themes contained within the RAP can be categorised as:

· Promoting respect positively

· Tough sanctions for ASB

· Tackling the causes of ASB

· Providing leadership & support to local people & services

Part of the bigger policy on respect and tackling anti-social behaviour, the RAP contained significant implications for social landlords, their tenants and residents. 

Amongst the proposal in the RAP were the following housing-related issues:

1. Provision of extra £28 billion to develop family support schemes, where intensive, tailored action is used to address behaviour. The schemes would draw upon the success of existing schemes such as the Dundee Families Project and Shelter Inclusion Project;

2. Sanctions for those evicted because of ASB who then refuse to take up offers of assistance;

3. Develop a Respect Standard for housing management, which would set out social landlords’ commitments to address ASB. Adherence to the Standard would be monitored by way of audit;

4. Consult upon proposals to extend the availability of closure orders to include ASB and severe nuisance, which would allow for the property to be closed down and sealed on a temporary basis, irrespective of tenure;

5. Legislation to ensure ASB injunctions are available to protect whole communities and provide greater protection for those who give evidence;

6. Extend the availability of ASBOs so they can be applied for by the Environment Agency, ALMOs, tenant management organizations and those managing housing as part of a PFI scheme;

In January 2007, 40 Respect Action Areas were announced – non-London metropolitan local authority areas committed to addressing anti-social behaviour.
 The Government have also published a report on the progress made in fulfilling its ambitions under the RAP.
 This handout considers progress to date.

Family Intervention Projects
Background

The Local Authority Agreements (signed in April 2007) include a mandatory outcome that will require local authorities to ensure intensive family support schemes are in place where they are needed. New funding of £28 million is available to get the schemes off the ground. The RAP commits the Government to provide comprehensive guidance and direct assistance.

The following, taken from the Respect website (www.respect.gov.uk), outlines the aims and functions of many of the existing projects:

What is a family intervention project? 

The main objective of a family intervention project is to stop the anti-social behaviour of families and restore safety to their homes and to the wider community. The projects also tackle the causes of poor behaviour which involve issues such as drug and alcohol misuse, poor health, domestic violence, unemployment and debt. This work is targeted at those whose anti-social behaviour is threatening their tenancies, is putting their children at risk or is likely to lead to them facing further action. The projects use a dual approach which includes help for families to address the causes of their behaviour, alongside supervision and enforcement to provide them with the incentives to change. 

Key features of the projects

Worst families first
The projects focus on the most problematic families who are persistently perpetrating anti-social behaviour and are at risk of losing their homes or of other significant enforcement action.

 

Gripping the family – changing behaviour
A contract between the family and the project is drawn up which sets out the changes in behaviour that are expected, support that will be provided and sanctions that will be imposed if behaviour does not improve. 


The contract is the tool which establishes what is expected by each party. It will be clear in setting acceptable standards of behaviour and any sanctions that may arise if a family fails to comply. It will also identify the types of support to be offered. 

Gripping the problem – getting to the real causes
The projects take a ‘whole family’ approach which considers the needs of the whole household and assesses the underlying problems driving the family’s behaviour. This can include a parenting element which ranges from the family worker providing intense one-to-one help to referring parents to structured, high-quality courses. 

Sanctions
The threat of sanctions or use of sanctions provides both a way of curbing bad behaviour and also helps persuade people to accept and co-operate fully with the offers of support. The RAP highlights an issue which has been considered previously – using housing benefit as a financial sanction (see below)

Types of family intervention project 

A family intervention project can work in a number of ways including: 

· Intensive outreach programme for families in their own homes/managed accommodation. Families are visited by project staff within their own home who provide or refer families to structured individual and family sessions during which they will work on the causes of their anti-social behaviour.  

· Intensive support programme in supervised accommodation
Families receive 24 hour support and supervision from staff in accommodation provided by the project. Families are likely to be involved in many structured sessions as well as daily observation. If the behaviour of the family improves they may be moved into more independent accommodation.  

Examples and details of a number of the initial projects can be found in ASB Intensive Family Support Projects: An Evaluation of 6 Pioneering Projects; DCLG October 2006.

What next? 

The aim is to establish a national network of family intervention projects. On 8th May 2007, the Government announced that there were now 53 family intervention projects up and running in England and Wales.

Sanctioning Housing Benefit
The linking of housing benefit entitlement with acceptable behaviour has been raised before and considered by Parliament.
 However, it has now been embraced by Government and changes to the housing benefit system are forthcoming.

Welfare Reform Act 2007

The Bill was introduced into Parliament on 4th July 2006 and was passed on 3rd May 2007. Section 31 of the Act amends the Social Security Contributions and Benefits Act 1992

The Act provides for the reduction, or non-payment, of housing benefit where certain conditions are met. 

The conditions

The first condition is that a relevant order for possession of the claimant's (to be known as the "former occupier") home has been made by a court on grounds relating to anti-social or criminal behaviour. The orders are orders for possession against secure, assured and Rent Act tenants. The relevant orders for possession specified can be stayed, postponed or suspended, with conditions attached. Those conditions may relate to behaviour and the payment of rent and rent arrears. If a relevant possession order is made and stayed, postponed or suspended with behaviour conditions, the benefit sanction can only be applied if the order takes effect as a result of the breach of those behaviour conditions. All the orders for possession specified are made on grounds of behaviour causing a nuisance or annoyance to neighbours or criminal behaviour. It does not matter if the possession is made purely on those grounds or on those grounds coupled with other grounds.

The second condition is that he has ceased to live in that home as a result of that order.

The third condition is that the claimant has failed to comply, without good cause, with a warning notice issued to him by a local authority with a view to improving his behaviour.

The final condition is that the claimant satisfies the conditions for entitlement to housing benefit.

The sanction

It is intended that once a person has satisfied the first two conditions, the relevant local authority will make an attempt to engage with him, if it has not already, with the aim of ending, or preventing repetition of, his anti-social behaviour through the provision of rehabilitation. Where the person refuses to co-operate, the local authority will have the option of using this sanction to encourage him to co-operate with the rehabilitation.

The Act provides a power to prescribe the rate of benefit reduction and the circumstances in which it is payable. The Government’s stated intention is to reduce housing benefit by 10% for the first 4 weeks, followed by 20% for a further 4 weeks and then 100% for either a period of up to 5 years beginning with the date of the possession order or until the local authority considers that the sanction should no longer apply. Examples of circumstances where the local authority might consider the sanction is no longer appropriate are where the person has begun co-operating with rehabilitation, where rehabilitation services are no longer available or where the person has, or his family have, become particularly vulnerable. It is intended that a lower rate of reduction will apply to those considered to be in hardship. This could include households where someone is seriously ill or pregnant and households with children or which include those with caring responsibilities.

The sanction, having been brought to an end by a local authority, can be restarted if the person fails to comply with a further warning notice. If this is not complied with, without good cause, the sanction will start to run again.

Only one sanction can be applied in relation to a relevant order for possession, albeit the sanction can stop and start up to 5 years after the original possession order was made.

There is provision to prescribe circumstances in which benefit not paid due to the sanction can be paid to the claimant. An example of such circumstances could be where a claimant has made a successful application for the relevant order for possession to be set aside. In addition, the Act envisages regulations to prescribe the matters which should be taken into account when deciding whether or not a person has good cause, and circumstances in which a person is, or is not, to be regarded as having good cause, for not complying with a warning notice.

Couples

Where both members of a couple lived in a dwelling to which a relevant order for possession relates and leave the dwelling as a result, housing benefit could be subject to a future sanction should either member of that couple fail to comply with a warning notice. If only one member of the couple resided in a dwelling to which a relevant order for possession relates the sanction is not to apply.

Information gathering

The Act also widens information sharing, to enable in particular the housing benefit authorities and the courts to be kept aware of any relevant developments in any particular case.

Piloting of the scheme

The intention is to pilot the use of housing benefit sanctions in about 10 authorities in England for a period of 2 years.
 Thereafter, Parliament will have to decide whether to extend the scheme nationwide.

Respect Management Standard

In April 2006, the Government issued a consultation document seeking views on a proposed respect housing management standard.
 Following consultation, and in line with the commitment within the Respect Action Plan (RAP), the Respect Management Standard (RMS) was published in August 2006.

Purpose

The RMS aims to provide recognition for those social landlords delivering good services and provide a benchmark for landlords seeking to improve their services. It establishes an outline of the components which together deliver an effective response to anti-social behaviour. The components draw heavily from established good practice.

It is a voluntary standard but the Government are keen to get as many social landlords as possible signed up to it.

Scope

The RMS is built around 6 core commitments:

1. Accountability, leadership and commitment

· a visible commitment that issues of anti-social behaviour and respect are taken seriously by the landlord and afforded high priority

· the landlord will deliver on what they say they will

· monitoring progress and continuous improvement

2. Empowering and reassuring residents

· involving and encouraging community participation

· communicating with the community

· rewarding positive behaviour

· publicising effective enforcement measures

3. Prevention and early intervention

· user-friendly, clear sign-up procedures for new tenants

· identifying and addressing tenancy support issues 

· appropriate allocations, transfer and probationary tenancy policies

· use of early intervention tools

4. Tailored services for residents and provision of support for victims and witnesses

· accessible, flexible, sensitive reporting procedures

· ensure all staff are clear on reporting procedures

· maintaining control by setting challenging deadlines 

· regular communication with complainants

· intensive support when attending court

5. Protecting communities through swift enforcement

· equip staff with knowledge of enforcement tools available, how and when to use them

· familiarity with the challenges of evidence and the benefits of partnership working

· addressing the behaviour head on, rather than moving it somewhere else

· clear procedures when cases go legal

6. Support to tackle the causes of anti-social behaviour

· staff awareness of support provisions available and their appropriateness

· clarity of when support provisions are triggered

· link support to early enforcement 

· link enforcement to a refusal to access support

· recognition of the challenges posed by vulnerable residents

It is stressed by DCLG that the RMS should be viewed as a benchmark. It is likely to develop further over time and local flexibility is important. In particular, the RMS should not be considered as a static model that precludes local innovation.

Signing up

Landlords are encouraged to sign up to the RMS if they are confident that they can meet its demands. This involves a degree of self-assessment, with landlords internally auditing their current policies and procedures against the RMS.

Sign up can be completed online at www.communities.gov.uk/standardsignup
Upon signing up, landlords will receive a certificate and be entitled to use the Respect Standard logo.

Importance is placed upon publicity. Once signed up, landlords should consider informing the community of the commitments they have made. This should be communicated to the public at large and also to their own residents. There is also a guide available for the public
 and for landlords
 at www.respect.gov.uk 

Once signed up, support will be provided to landlords in a number of ways:

1. DCLG will circulate an electronic newsletter a regular intervals, including examples of good practice

2. Workshop events will be held for signatories to discuss best practice and share ideas

3. Access to the Respect Squad, a team of trouble shooters who can be called in to assist in tackling ASB. There will be a dedicated service for signatories

4. High profile national awards scheme for signatory landlords

Performance monitoring

The Government are committed to incorporating the RMS into existing performance management frameworks. Signing up and implementing the RMS is designed to  give landlords a head start in maintaining performance levels.

With this in mind, the Audit Commission’s Housing Inspectorate has reviewed and amended Key Line of Enquiry 6 (KLOE 6): Tenancy & Estate Management 
 to reflect the themes contained with the RMS. The new KLOE 6 applies to all audits undertaken from February 2007 and now explicitly considers the following:

1. Prevention and early intervention

2. Support (for victims, witnesses and perpetrators)

3. Enforcement

Note: DCLG plan to consult on a Respect Standard for Regeneration in 2007.
Closure Orders

The current law

Under the Anti-social Behaviour Act 2003, the police have the power to close down premises where nuisance is associated with the use of Class A drugs (commonly known as ‘crack houses’).

The existing procedure involves the service of a closure notice, which must be authorised by a police officer of the rank of superintendent or above. The police officer must have reasonable grounds for believing that at any time during the preceding 3 months the premises were:

1. Being used for the supply, production or use of Class A drugs, and

2. Such use is causing disorder or serious nuisance to the public.

The purpose of the notice is to warn the occupants and users of the premises that an application will be made to the magistrates’ court for a closure order. In addition, it also prohibits anyone from occupying the premises, save for the anyone who habitually resides there or is the owner of the premises. Breaching the terms of the notice is an offence.

Within 48 hours of issuing the notice, the police can apply to the magistrates’ court for a closure order. To make the order the magistrates must be satisfied that the premises are being used for the supply, production or use of Class A drugs, that such use is causing disorder or serious nuisance and that the making of the closure order is necessary to prevent further disorder or serious nuisance.

The court can, in making the order, specify for how long the premises must be closed, although this cannot exceed 3 months. The effect of the order is that no-one, including the owner or anyone who usually lives in the premises, are entitled to occupy it.

Any breach of the order or attempt to interfere with the enforcement of the order is a criminal offence. Such offence is currently subject to a fine of up to £5,000 and/or up to 6 months imprisonment.

The proposed changes to the law

The RAP committed the Government to consult on whether the law should be changed to make closure orders available in respect of premises where associated with ASB that is not linked to Class A drugs.

In November 2006, the Home Office issued a consultation paper Strengthening powers to tackle anti-social behaviour.
 The proposals included the extension of closure orders, as promised in the RAP.

The model proposed in the consultation follows a similar structure to that already being used in respect of ‘crack houses’. There would be the requirement for the service of a closure notice, where the appropriate police officer had reason to believe that at any time during the last 3 months:

1. A person has engaged in ASB on the premises;

2. The use of the premises is associated with the occurrence of relevant harm (to be defined as significant and persistent disorder or significant, persistent and serious nuisance to members of the public); and

3. Other interventions have been pursued.

There would be a requirement for the police and local authority to consult and consider the impact of such a notice, particularly on any vulnerable people (e.g. children) before issuing the notice.

The test for service of the notice would expressly require consideration of other tools for addressing ASB. The orders would therefore appear to be seen as the ultimate last resort in tackling the most persistent and disruptive behaviour.

The notice would prohibit anyone from occupying the premises, except for someone who habitually resides (e.g. the tenant and their family) or the owner.

An application for a closure order would have to be made to magistrates within 48 hours of serving the notice. The magistrate would need to be satisfied of the problems on the premises and that making the order is necessary to prevent a reoccurrence.

If granted, the order would enable the property to be sealed, closed and removed from public use, including those entitled to occupy the premises, for a period of up to 12 weeks. Provision would be made to allow, in exceptional circumstances, applications back to court for a further 12 week order.

Sanctions would be available against those who breach the terms of the order or tried to obstruct its enforcement (equivalent fines and prison sentences are being proposed). 

The consultation acknowledges the importance of involving housing management teams at an early stage, both where the local authority or RSL is the landlord but also where there are issues of homelessness.

The closure order would not impact upon rights of ownership or tenancy. There will be a right to return to the property once the order expires and the obligation to pay rent whilst the property is closed will not cease. The consultation document is less clear on the impact for tenants of non-occupation for such issues like tenancy status (i.e. occupying the property as their only or principal home) or entitlement for housing benefit.

However, the consultation document makes clear that closure orders are not an eviction tool or a fast track to eviction. Rather, they are proposed as providing an immediate respite to the community from the ASB, whilst engaging with the perpetrators to tackle the underlying causes of their behaviour.

Similar powers are available in Scotland, where closure orders are regularly used to tackle non-drug related nuisance.

What next? 

In a speech to the Police Federation, the then Home Secretary indicated that a bill would be introduced into Parliament in summer 2007 which would expand the use of closure orders, as set out above. The Home Office has now confirmed that the new powers will be included in the forthcoming Criminal Justice Bill 2007.

Significantly, and in response to the consultation (in which 86% of respondents approved the proposed extension of closure orders), the Home Office have indicated that the powers proposed will be available to local housing authorities, as well as the police. 
Parenting Orders

The Legislation

ss.23 – 25 Police & Justice Act 2006 amends sections 25, 26 and 28 of the Anti-social Behaviour Act 2003 to give local housing authorities and RSLs the power to:

1. Enter into a parenting contract

2. Apply to court for a parenting order

Power is also given the Secretary of State to pass regulations allowing local authorities to contract out its powers in respect of parenting contracts and orders.

These powers supplement the existing powers under the Anti-social Behaviour Act 2003 available to schools and local education authorities to enter into parenting contracts and seek parenting orders arising from exclusion from school and truancy. Youth offending teams have a similar existing power to enter into contracts and apply for orders in respect of criminal or anti-social behaviour.

These provisions are in force from 29th June 2007.

Parenting contracts

A parenting contract is a written agreement made between the LA/RSL and the parent. ‘Parent ‘is defined as including any person who is not the parent of the child or young person but has parental responsibility for them or has care of them.

Purpose

Parenting contracts are available to LAs if they have reason to believe that a child or young person:

1. Has engaged or is likely to engage in anti-social behaviour, and

2. Resides, or appears to reside, in the LA’s area.

Parenting contracts are available to RSLs if they have reason to believe that a child or young person:

1. Has engaged or is likely to engage in anti-social behaviour, and

2. That behaviour directly or indirectly relates to affects the RSL’s housing management functions (or would do, if the behaviour were engaged in)

Contents

The contract should contain requirements on the parent to prevent the child or young person from engaging in or continuing to engage in anti-social behaviour. Statements should be included by the parent, agreeing to comply with those requirements, and the LA/RSL, agreeing to provide support to the parent for the purpose of complying with the contract’s requirements.

The Act specifically allows for those requirements in the contract to include attending a counselling or guidance programme.

The contract must be signed by both the parent and the LA/RSL. However, the contracts do not create legally binding obligations which can be enforced by law or which gives rise to any legal liability if not complied with.

Parenting orders

LA/RSLs are also empowered to apply to court for parenting orders. Orders can be applied for in the same circumstances as for entering into parenting contracts save that the LA/RSL must have reason to believe that the child or young person has engaged in anti-social behaviour (i.e. orders are not available where the child or young person is likely to engage in anti-social behaviour).

Venue

Parenting orders are usually applied for in the magistrates’ court. However, the orders can also be applied for in the county court provided the LA/RSL and the parent in question are already party to existing proceedings.

The law enables the LA/RSL to also join itself to relevant county court proceedings or join the parent to proceedings, for the purpose of applying for a parenting order.

A parent can only be joined to existing proceedings if the behaviour complained of is material to the proceedings in question (e.g. possession proceedings based upon nuisance).

Granting the order

It is at the court’s discretion whether to grant the order. The court must be satisfied that:

1. The child or young person has engaged in anti-social behaviour; and

2. Making the order is desirable in the interests of preventing that child or young person from engaging further anti-social behaviour.

Terms of the order

The order has two parts to it:

1. An obligation on the parent to comply with such requirements as are specified in the order for period of up to 12 months; and

2. An obligation on the parent to attend a counselling or guidance programme for a concurrent period of 3 months, as directed by the responsible officer.

The ‘responsible officer’ is the officer of the LA/RSL who applied for the order or a person nominated by the LA/RSL.

The terms of the order should reflect the order’s aim – to prevent the child or young person engaging in further anti-social behaviour. Subject to that, its terms are open to the court to decide.

Where the parent has been subject to a parenting order or other court order before, the requirement to attend counselling or guidance programmes can be withheld from the order.

The counselling or guidance programmes can be residential or include a residential element but only if:

1. Attendance at a residential course is likely to be more effective in preventing the child or young person in engaging in further anti-social behaviour; and

2. Any interference with family life with attendance on the residential course is proportionate.

Note: An RSL cannot apply for a parenting order without first consulting with the local authority in whose area the child or young person resides.

Sanctions

If the terms of a parenting order are breached, the parent is liable, upon conviction, to a fine of currently up to £1,000.

Contracting out

The Secretary of State may make regulations allowing local authorities to contract out their functions in respect of parenting contracts and orders.

Injunctions

Before granting an anti-social behaviour injunction, the court must be satisfied that:

1. There is, has or is being threatened conduct capable of causing a nuisance or annoyance (even if no actual nuisance has been caused to another person);

2. It is relevant to the landlord’s housing management function; and

3. The conduct is capable of causing nuisance or annoyance to a person:

a. Occupying accommodation owned or managed by the landlord

b. Occupying accommodation in the neighbourhood of accommodation owned or managed by the landlord

c. Engaged in lawful activity in, or in the neighbourhood of, accommodation owned or managed by the landlord

d. Employed in connection with the exercise of the landlord’s housing management functions.

s153A Housing Act 1996

With effect from 6th April 2007, section 26 of the Police and Justice Act 2006 amended s.153A so that:

1. There is no requirement for a particular person to be identified before an injunction can be granted;

2. The injunction can be granted in respect of conduct which is not described by reference to any person;

3. If conduct is described in an injunction by reference to a person or persons, these can be persons generally, persons of a particular description or a specified person.

Anti-social Behaviour Orders

The following authorities can apply for an ASBO:

· The police (including the Transport Police)

· A local authority

· A registered social landlord (RSL)

The Local Authorities (Contracting Out of Anti-social Behaviour Order Functions) (England) Order 2007 No. 1441 (in force from 11th May 2007) enables Tenancy Management Organisations (TMOs), Arms Length Management Organisations (ALMOs) and any other person or organisation to whom housing management functions have been transferred
 to apply for ASBOs (after consultation with the relevant local authority).

Steve Povey

Shelter Cymru

18th July 2007

� Details of the announcement and the 40 areas can be found at � HYPERLINK "http://www.respect.gov.uk/members/article.aspx?id=9798" ��www.respect.gov.uk/members/article.aspx?id=9798�


� A copy of the Progress Report is at � HYPERLINK "http://www.respect.gov.uk/members/article.aspx?id=9748" ��www.respect.gov.uk/members/article.aspx?id=9748�





� Copy of the report can be obtained at � HYPERLINK "http://www.communities.gov.uk/pub/795/230AntisocialBehaviourIntensiveFamilySupportProjectsAnevaluationofsixpioneerings_id1503795.pdf" ��http://www.communities.gov.uk/pub/795/230AntisocialBehaviourIntensiveFamilySupportProjectsAnevaluationofsixpioneerings_id1503795.pdf�


� See press release at � HYPERLINK "http://www.respect.gov.uk/members/news/article.aspx?id=10316" ��http://www.respect.gov.uk/members/news/article.aspx?id=10316�


� In 2002, a private members bill was issued by Frank Field MP which proposed sanctions where a person was guilty of anti-social behaviour on a number of occasions within a set period of time (The Housing Benefit (Withholding of Payment) Bill, 27/2/02). Although the bill failed and there were concerns regarding the impact of such provisions on the administration of the benefit system, the perpetrator and his/her family, the idea has found favour again within Government.


� There is a sunset clause which was added to the legislation at the last, which brings the piloting of the scheme automatically to an end on 31st December 2010.


� A Respect Standard for Housing Management Consultation Paper ODPM April 2006


� Respect Standard for Housing Management – A Guide for the Public


� Respect Standard for Housing Management – A Guide for Landlords


� Copies of the KLOE 6 can be accessed at http://www.audit-commission.gov.uk/housing/housingkloe


� Part 1, ASBA 2003


� See, in particular, pp 13 – 18 on closure orders


� Part 4, Anti-social Behaviour (Scotland) Act 2004


� s.24 ASBA 2003 (adopting the definition at s.576 Education Act 1996)


� s.25A(3) & s.25B(3) ASBA 2003


� s.26C ASBA 2003


� s. 26A(2) & s.26B(2) ASBA 2003


� s.9(7) Crime & Disorder Act 1998


� Pursuant to s.27 Housing Act 1985
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