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Briefing on proposed legal aid changes

The government is proposing to bring in changes to the legal aid system, which will have a devastating effect on the provision of good quality housing advice to the most vulnerable in society. 

Housing cases are funded under the legal help scheme, which covers advice and assistance but not representation, and in appropriate cases under a public funding certificate to cover representation in court proceedings. 

Historically legal aid has paid for work done broadly on the basis of fixed hourly rates; the more complex and time consuming the case, the more the solicitor will be paid. To prevent overcharging, organisations have been audited and monitored by the Legal Services Commission. Some litigation files are assessed by the court. 

From October 2007 the government proposes to change the system for legal help cases; under the new system solicitors will be paid a national standard fixed fee for each housing case. 

The proposed system is crude and ill thought out. There is no doubt that advising clients who have a mental or physical disability, those who are in hospital or who are housebound, or who are illiterate or who do not speak English, takes longer than the average case. Some categories of housing cases, such as homelessness, take longer; the law is complex and the procedure of challenging an unlawful decision by the local authority (e.g. not to house someone) takes time.  

Under the existing system housing lawyers who have prioritised complex cases and clients who are most in need, i.e. the cases which require more work, have received payment broadly reflecting the hours they have put in. Under the proposals all housing lawyers would be paid the same fee for a case, irrespective of the demands of the case or the needs of the client.  

There will therefore be a disincentive for housing lawyers to take on the more complex cases and to assist the most vulnerable clients.     

The proposals would undoubtedly lead to vulnerable people being unable to obtain good housing advice and representation. Specialist housing lawyers who have until now prioritised the most vulnerable clients will be forced to radically change their practice or give up altogether.  

The proposals should be ditched or revised, in order to protect the interests of vulnerable people.  
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