Requirement for a case management system – Clause 7.3 (+ Annex E)

1.
Summary

This is not yet out for formal consultation (due Autumn 1997).  However it may be worth us putting in a preliminary response based on recently published guidance….

2.
Briefing

Clause 7 of the Standard Terms includes this:

“3. 
After consultation with the Consultative Bodies, from such date as we may reasonably specify you must have, and use for all Contract Work, a matter and case management system that meets such specification as we may reasonably require to ensure the ability to interface with our systems electronically. (See Monitoring Annex (Annex E).)”

Annex E gives a little more detail:

“Electronic Supplier Management System 

You must have an operational email address and access to our website as set out in Clauses 3.3 and 3.4 of the Contract Standard Terms so that you can interface with our Supplier management system electronically. Following consultation and notice to you, we may require you to have an electronic matter and case management system as set out at Clause 7.3 of the Contract Standard Terms that is able to interface with our Supplier management system electronically. This will facilitate performance and compliance monitoring and help to reduce your Contract administration costs. 

…

Current I.T. Requirements 
You must have an appropriate I.T. system which incorporates the following: 

(a) 

information to meet the purpose of Requirement E1 of the SQM (File management); 

(b) 

a time recording system for all matters and cases; 

(c) 

an up to date record of the value of your work in progress (including disbursements shown separately) on each matter and case; and 

(d) 

an up to date record of the total costs of each matter and case. 

In order for an I.T. system to be “appropriate”, the information recorded on it must be capable of being quickly processed and retrieved.”

The reference to SQM E1 relates to the requirement for a file management system capable of providing open and closed file lists (E1.1); systems to deal with other matters such as identifying conflicts of interest, locating files, recording key dates and undertakings, funding limitations, monitoring for inactivity, identifying linked files (E1.2)

According to “The Way Ahead” the LSC will:


“…will conduct almost all of its business electronically allowing more flexible working and less intrusive contract management. These changes will require providers to have in place compatible electronic case management systems by 2011 at the latest.”

… The LSC will announce in February 2007 its timetable for the development of its new systems and processes and will engage with providers of legally aided services, their representative bodies and legal software providers before consulting more widely on the new management and control regime in the Autumn 2007.” (page 40, paras 6,8)

So far as I am aware the only material published is a guide to what providers looking for a new case management system should ask from it – 

 http://www.legalservices.gov.uk/docs/news/ECMSinterimguidancedocumentFeb07.pdf
See below for examples of what this includes:

3.
Draft response

Although consultation on the detailed requirements of an electronic case management system (ECMS) has not yet begun, HLPA has concerns about the manner in which the matter is being progressed, and about how the Commission envisages ECMSs will be used – 

The LSC response on preferred suppliers stated:

· 
The LSC won’t help with purchase costs

· 
If preferred suppliers already have an ECMS, the only requirement will be that the ECMS provides data in a format specified by the LSC (4.101)

· 
The LSC would publish “our vision for e-business in February 2007, together with a broad outline of what will be expected from providers’ case management systems.”

The new contract requires a ECMS to be in place for all providers.  However there is still no sign of the promised account of the LSC’s vision for e-business.  The only publication is interim guidance document (above), setting out a list of what any ECMS should be able to do.  

Far from limiting itself to the requirement that the system provide data which is communicable with the LSC, the guidance sets outs extensive functional requirements including that the system be able to:

· store contact information for clients and other parties 

· link contacts to cases and to record more detailed information about cases 

· store attendance/case notes 

· produce automated standard letters

· help with “moving the case between important milestones and prompting the user for key information, e.g. key dates”

· allow “access to case management functions and 3rd party systems”. 

· provide Online functionality, “Registration, Assessment, Pricing, Basic case summary, case progress report” 

· help with “Contract information, schedules, specifications and management of contracts (internally and externally)“

Several concerns arise from this:

The LSC has not been forthright in its intentions as regards the possible usage of ECMS.  Is intended the LSC should have access to all case management information online?  Why else the requirement for web and third party access, when many if not most providers operate from one premises?

We have grave concerns that this extended list of requirements should not be translated into a contract requirement.  Many providers who already have their own file management systems in place will find the extensive functionality provided wholly unnecessarily, and disproportionately expensive.  This is in particular given that the LSC has suggested no assistance will be provided with funding.  So long as providers can demonstrate their contract compliance generally, why should they have to change their established systems, and retrain all their fee earning and administrative staff to comply with a new model of operation imposed by the LSC?  This is not consistent with the move towards a “lighter touch” approach of contract management, and is wholly unrealistic given the refusal to assist with IT costs. 
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