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The draft specification: HLPA’s core concerns (16/4/07)

1. The rules within the draft specification which dictate how practitioners carry out Legal Help work, in particular the revised matter start boundary rules, require practitioners to work in a substantially different to the way they were working when the national fixed fee was calculated.  For example:

a. Where suppliers act for more than one client in the same matter (e.g. a number of joint tenants), a single matter start must be used (paragraph 5.16);

b. No more than one matter start must be opened in any single category of law at the first meeting with the client (paragraph 5.12);

c. If the supplier has already completed and closed a Legal Help case because the client ceased to give instructions through no fault of their own or because a third party has belatedly responded to correspondence or some other request and makes a new decision, the supplier is not allowed start a new matter within 6 months of the earlier claim but must reopen and resume work on the old Legal Help case (paragraph 5.15);

d. A new Legal Help matter start cannot be claimed if the supplier subsequently grants emergency public funding later that day (paragraph 5.17(c));

e. Housing practitioners are to be required to carry out all the advice and assistance provided in connection with a homelessness application (from initial advice about gate-keeping through to full duty suitability disputes) as a single matter start (paragraph 15.6).

HLPA considers that these changes represent a fundamental breach of trust by the LSC: suppliers were not told until this specification was put out for consultation that their ability to carry out many of the smaller cases which might have made the national fixed fee system viable would be curtailed. The result is a fixed fee system based on average case costs that bares no relation to the working practices that must be adopted from October 2007. The system is unworkable and we suggest the LSC either removes these provisions or amends the level of the fixed fee (see our response to paragraph 5.3).

2. The exceptional cases rules are bureaucratic, onerous and unworkable. In particular;

a. They appear to require an application for prior authority from the LSC to exceed the upper financial limit (paragraph 5.22);

b. They allow for the LSC to retrospectively determine that, before the upper financial limit was reached, a claim for Legal Representation ought to have been made and to disallow in full the claim for payment at hourly rates (paragraph 7.20);

c. They provide for a return of costs audits, administered by the LSC, with the results of the audit of sample files being applied to all the exceptional case payment claims submitted by the supplier (paragraph 7.21).

3. The specification suggests that the national fixed fee may be reduced during the life of the current contract, with exceptional cases ignored when recalculating the average case cost upon which the revised national fixed will be based (paragraph 7.24 and 7.26). 

4. The specification contains contradictory and irreconcilable information about the circumstances in which suppliers may change their case mix to make the fixed fee system viable (paragraphs 2.41 and 7.14), and the LSC continues to fail to address the realities of the fixed fee system it proposes to introduce and the conflict with the professional conduct duties of its suppliers (see response to 7.13).

5. The LSC unjustifiably and without any explanation perpetuates the restrictions on telephone advice and postal Legal Help applications by its mainstream (i.e. non CLS Direct) suppliers at a time when CLS Direct suppliers have been authorised to provide and to be remunerated for initial telephone advice with out any means assessment, and to provide Legal Help without the requirement for any face to face meeting with the client to complete the Legal Help form. 

� This comes from the introduction to HLPA’s response, the full response will be on HLPA’s website shortly.





