

WEDNESDAY 24th MAY 2006: Afternoon Lobby of Parliament 

Followed by Public Meeting, 5pm – 7pm, Wilson Room, Portcullis House 

Please lobby your MP on the afternoon of 24th May 2006 to express your concerns about the current crisis in civil legal aid. The Alliance will notify MPs to expect constituents that afternoon but to make sure that your MP is there you may wish to email or write to him or her in advance.  Model letters and full details of how to lobby will be on our website by the start of May.

Please follow that up on the same day by coming to the Wilson Room in Portcullis House from 5 pm to 7pm, where a distinguished panel of speakers will talk on the theme ‘A Loss to the Community: Civil Legal Aid in Crisis’. Confirmed speakers are Harriet Harman QC PC MP, Oliver Heald MP, Steve Hynes of the Law Centres Federation and Alison Hannah of the Legal Action Group. Simon Hughes MP has been invited. Sadiq Khan MP will chair the meting.

WHY THE AJA WAS SET UP

The Access to Justice Alliance was formed in November 2004 out of serious concern about the crisis facing civil legal aid.  Only the poorest people now qualify for public funding, and it is getting increasingly hard to find lawyers and advisers able to take on legal aid cases – or even give first stage advice.  Many people who need legal help simply can’t get it. 

THE COMMUNITY LEGAL SERVICE – A SUNK FLAGSHIP?

The Community Legal Service (CLS) was set up six years ago – a flagship government policy. It was supposed to provide a seamless network of legal information, advice and representation services, funded partly by civil legal aid through the Legal Services Commission (LSC). But ‘advice deserts’ are getting more common, with some communities having almost no advice agencies or legal aid firms.  In the face of these problems, the LSC has just launched a new CLS strategy.  This would involve setting up Community Legal Advice Centres (CLACs) in urban locations, competing with existing legal and advice services for funding.  Elsewhere, especially in rural areas, there might only be access to telephone advice – which is no replacement for face-to-face advice services.  We fear the new CLS strategy will end up doing more harm than good. 

PRESSURES ON THE LEGAL AID BUDGET
The LSC now has to contain legal aid within a fixed budget.This covers criminal defence work, as well as advice and representation for civil and family law cases. Criminal legal aid cannot be capped: it needs to be widely available so that the government can meet its legal obligations to protect the interests of suspects and defendants – in particular, to ensure a fair hearing at all stages of the criminal justice process. But civil legal aid is coming under pressure from rising expenditure on criminal cases. Lord Falconer, the Lord Chancellor, recently admitted that civil legal aid spending has fallen by 22 per cent since 1997.

WHY IS MORE BEING SPENT ON CRIMINAL LEGAL AID?

Over the past three years alone, expenditure on criminal legal aid has gone up by over 35 per cent, for reasons that are not fully understood. External pressures on the criminal defence budget are difficult to control. But the government has not got to grips with the pressures on legal aid from its own criminal justice policies. Various factors driving up expenditure could well include new government targets to bring more offenders to justice, the increasing complexity of criminal cases – meaning longer trials – and new criminal offences and changes in court procedures.

SOLICITORS ABANDONING LEGAL AID WORK

Legal aid is now delivered through a tightly controlled system of contracts. High street solicitors have become increasingly demoralised by continual changes to the bureaucratic contract system and by poor rates of pay.  Those who can are pulling out of this work.  There are fears that central and local government does not understand the importance of specialist legal representation in the landscape of advice.  Newly qualified lawyers are reluctant to pursue this work as a career.

ABOUT OUR CAMPAIGN

The AJA is supported by community groups, national charities, lawyers, advisers and others. We all feel strongly that justice should remain accessible to all. We believe that the funding crisis facing legal aid cannot be ignored any longer. The government must restate a commitment to legal aid – and provide adequate funding to protect fundamental rights and ensure equality before the law.  Access to justice is not a reality unless people can find out about their rights and enforce them – through the courts if necessary.  

We believe that the following action must be taken by the government as a matter of urgency:


WHAT HAS OUR CAMPAIGN ACHIEVED SO FAR? 

The Alliance was formed to co-ordinate responses to proposals by the LSC for reducing eligibility for legal aid, cutting out homeowners and certain types of cases. After public pressure, these proposals were abandoned.

The Alliance held its first public meeting just before the last election, we then sent briefings to all election candidates to signal that legal aid funding would become a major issue in the new Parliament. An Early Day Motion was tabled in the new Parliament.

The Alliance held its first Parliamentary meeting in July last year at which Secretary of State Lord Falconer came to set out the Government’s strategic approach to managing the civil and criminal legal aid budgets, following this the Government published A Fairer Deal for Legal Aid, which conceded that there is insufficient funding for civil legal aid, and commissioned a review of procurement arrangements (the Carter Review’) which has yet to report.

The Alliance then took its messages to the main Party Conferences, and organised other large Parliamentary Meetings. At the final meeting of last year, the Alliance launched its campaign pack with policy, lobbying and press materials to involve all our networks and their clients in a national grassroots ‘Right to Justice Campaign’ 

CAMPAIGNING AT THE GRASSROOTS

Many agencies have displayed A Right to Justice Campaign, posters, given out postcards to clients and contacted their MPs and local newspapers:

· One agency made the front pages of their local newspapers with extensive coverage of the Right to Justice Campaign. Using the media briefing and press releases in the campaign pack and the resulting press coverage clearly showed that access to justice was an important local issue that the press wanted to cover it. The press coverage also attracted the attention of the Regional Director of the Legal Services Commission in the West Midlands and generated an exchange of published letters on access to justice issues in the area.  A local MP added his support to the campaign by signing the EDM as a result of a letter about the campaign.

· Several CAB social policy groups have adopted the Right to Justice Campaign as their current projects and has been writing to local law firms to test the current state of health of legal aid in the county.  The replies received by Daventry CAB tells us a lot about the dissatisfaction felt by local law firms.  The Bureau sent 8 letters and had 7 very quick replies:

· 2 firms did legally aided criminal work

· only one  firm took on family work 

· none of the others took on  any form of legal aid work

· The reasons given for no longer taking legal aid work included; low rates of remuneration, too much bureaucracy and that the resources required to operate legal aid contracts could be better used elsewhere in the practice.  

· A key agency in London have taken the initiative and used the campaign materials in innovative ways.  They have 

· Redesigned the campaign post cards into petition slips that client can sign and hand to a member of staff.

· Ordered over 100 campaign packs and went out into the local community, i.e. law centres, council offices, community centres and private law firms to spread the word about the campaign and get them on board with the campaign.

· Issued the model press release to local newspapers

· Created a second petition - an A4 sheet of paper that people in the community could sign in support of the campaign. They took this to local colleges and universities, they explained the campaign to students and obtained a number of signatures. In all they gained 300 signatures.

· Conducted a local profile of advice deserts and areas of law not covered within the borough. They are also researching whether there has been an increase or decrease of legal aid practitioners over the past 2 years. 

· Included an article outlining the Right to Justice Campaign in.a newsletter that they hand out to clients on their open door sessions.

· Involved their clients, giving them campaign packs, petition slips and arranging events

· Arranging a meeting with their local MP’s to hand over the petitions and have a photo opportunity with local press there to cover the story.

· Worked with a number of Solicitors wanting to write articles on the concerns they have working under the current system and how further cuts will have an impact. A number of private firms have also agreed to discuss why they have pulled out of legal aid.

Other agencies have used the models letters to contact their MPs and relevant Ministers and used client postcards, and some have undertaken their own local supplier and needs survey.

PROTECTING SPECIALIST SUPPORT

At the beginning of this year, the Legal Services Commission as part of its budget review proposed – without the benefit of consultation - withdrawing funding from specialist support provision. The Alliance entered a new phase of campaigning to highlight the importance of specialist support, and the loss to services working in the community – a new Early Day Motion was tabled, MPs debated the issue, and a Select Committee criticised the proposals. Many members of the Alliance joined in a Judicial Review of the Commission’s decision.  

Following this campaign to persuade the Legal Services Commission to reconsider, proposals to end specialist support contracts were abandoned.

LOBBYING MINISTERS

Key spokespersons for the Alliance have met with Ministers to express concerns about the future of legal aid funding, and the ’Direction of Travel’ of the Legal Services Commission. Points which we have emphasised and now think are better understood are

· The real cost drivers of legal aid – Government rather than supplier induced

· The importance of keeping the advice sector community involved in policy and service delivery strategy developments

· The importance of sustainability in procurement arrangements so that providers – whether they be a law firm, agency or CAB - can plan their services 

KEEPING THE SPOTLIGHT ON CIVIL LEGAL AID AND ADVICE

The Alliance has taken part in no fewer than 10 national and regional conferences since last year, keeping the spotlight on civil legal aid and advice, and campaigning on the key principles of adequate funding and access.

The publication of the new CLS strategy “Making Legal Rights a Reality” on March 22nd has now placed the spotlight firmly on civil legal aid. It contains proposals to increase capacity in the advice sector, either by establishing new delivery centres (CLACs, or by setting up networks (CLANS), but does not commit any additional resources to achieve this. The strategy marks the beginning of a more active and interventionist phase with the LSC seeking to influence all spending on advice services and moving towards funding only those agencies able to operate across the whole spectrum of social welfare law. It will undoubtably present major challenges and issues for agencies to work (perhaps sometimes to merge) with other service providers in order to be able to bid to become Community Legal Advice Centres (CLACs) or Networks (CLANs).

Whilst Alliance members see some merit in aspects of the strategy – achieving more integrated models of service delivery, there is widespread concern about how the Commission has set about implementing it which we fear will exacerbate the problems of bureaucracy and advice deserts. There is a vague commitment in the CLS strategy to develop national standards to guarantee access. This represents a significant shift from the LSC’s earlier reaction to advice deserts, which seem to concentrate on denying their existence. The promise is now to establish an objective measure of access and to publish data.  

At the same time the Commission published the latest research on the need for advice. The number of people with ‘civil justice problems’ has fallen since 2001, but is still a third of the population, with many failing to get help. The estimated cost to individual, health and public services is estimated to be at least £13 billion. 

WHAT MORE CAN BE ACHIEVED?

We must keep up our core demands and articulating our concerns on resourcing, access and planning services. However, some key messages need to be delivered to policy-makers to underline these

· There is a mis-match between legal aid eligibility and other forms of means-testing, and huge complexity in the assessment process. 

· There is huge uncertainty amongst providers. It is hard to plan for the future when there are so many unknowns. A good illustration is the proposals that CLACs and CLANs should be introduced where there is no other provision. As we are seeing in Gateshead and Leicester there is grave concern for existing providers. New proposals should be consulted on in detail as well as in outline and there should be careful consideration of the impact on the community and providers. 

· Only ring-fencing the civil legal aid budget will put it on a more sustainable basis and provide the basis for a single funding stream from government for civil and general advice needs  

· Government needs to recognise the effect of policies in other parts of government on legal aid spending and asked that the legal aid budget is compensated. Although there is now the legal aid impact test which we applaud, there is no evidence that this has made any difference?

· We welcome the public legal education task force but what is happening on non-casework services? More contract time should be allowed for agencies to take policy action.

· We want a clear commitment that the government and the LSC will not treat phone lines such as CLS Direct as the answer to everything. We welcome the service where it genuinely enables people to access the information they need but there must always be specialist face to face provision. 

· We want meaningful consultation about the second tier specialist support service. And for that consultation to be taken on board not ignored.
The AJA represents a hugely strong lobby of organisations dealing with millions of cases per year. By working together we believe that we can be more persuasive and achieve a better future for civil legal aid.
Contact: 
Access to Justice Alliance,c/o Citizens Advice, Myddelton House, 115-123 Pentonville Road, London N1 9LZ accesstojustice2005@yahoo.co.uk
Website: AccesstoJusticeAlliance.org.uk
WHO WE ARE: 


Advice UK 					Legal Action Group 


Advice Services Alliance			Legal Aid Practitioners Group


Child Poverty Action Group		Liberty


Citizens Advice				Public Law Project


Justice					Rights of Women


Law Centres Federation			Shelter 


                ……..and 20 other organisations.
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Make sure that the whole legal aid scheme is properly resourced so that both civil and criminal work can operate within a realistic budget


Protect the civil legal aid budget so that it cannot be used to cover rising expenditure on criminal legal aid 


Ensure that local authorities contribute properly to the appropriate funding of independent advice services in their area


Recognise the effect of policies in other parts of government on legal aid spending – and make sure that the legal aid budget is compensated


Keep eligibility criteria under review to ensure that people of limited means can access justice


Provide co-ordinated funding for legal education, law reform and other non-casework services














