	Section IV Orders fixing a date for possession 

10.1   This paragraph applies where the court has made an order postponing the date for possession under section 85(2)(b) of the Housing Act 1985 (secure tenancies). 

10.2    If the defendant fails to comply with any of the terms of the order which relate to payment, the claimant, after following the procedure set out in paragraph 10.3, may apply for an order fixing the date upon which the defendant has to give up possession of the property. Unless the court further postpones the date for possession, the defendant will be required to give up possession on that date. 

10.3   At least 14 days and not more than 3 months before applying for an order under paragraph 10.2, the claimant must give written notice to the defendant in accordance with paragraph 10.4. 

10.4   The notice referred to in paragraph 10.3 must:

(1) state that the claimant intends to apply for an order fixing the date upon which the defendant is to give up possession of the property;

(2) record the current arrears and state how the defendant has failed to comply with the order referred to in paragraph 10.1 (by reference to a statement of the rent account enclosed with the notice);

(3) request that the defendant reply to the claimant within 7 days, agreeing or disputing the stated arrears; and

(4) inform the defendant of his right to apply to the court : 

(a) for a further postponement of the date for possession; or 

(b)  to stay or suspend enforcement.

10.5   In his reply to the notice, the defendant must:

(1) where he disputes the stated arrears, provide details of payments or credits made;

(2) where he agrees the stated arrears, explain why payments have not been made.

10.6  An application for an order under paragraph 10.2 must be made by filing an application notice in accordance with Part 23.  The application notice must state whether or not there is any outstanding claim by the defendant for housing benefit. 

10.7  The claimant must file the following documents with the application notice:

(1) a copy of the notice referred to in paragraph 10.3;

(2) a copy of the defendant’s reply, if any, to the notice and any relevant subsequent correspondence between the claimant and the defendant;

(3) a statement of the rent account showing:

(a) the arrears that have accrued since the first failure to pay in accordance with the order referred to in paragraph 10.2; or

(b) the arrears that have accrued during the period of two years immediately preceding the date of the application notice, where the first such failure to pay occurs more than two years before that date. 

10.8   Rules 23.2.3, 23.2.4 and 23.2.5 (dealing with applications without a hearing), 23.7 (service of a copy of an application notice), and 23.10 (right to set aside or vary an order made without service of the application notice) do not apply to an application under this section. 

10.9   On being filed, the application will be referred to the District Judge who: 

(1) will normally determine the application without a hearing by fixing the date for possession as the next working day; but 

(2) if he considers that a hearing is necessary: 

(a) will fix a date for the application to be heard; and 

(b) direct service of the application notice and supporting evidence on the defendant.
10.10   The court does not have jurisdiction to review a decision that it was reasonable to make an order for possession. 



