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(DRAFT) POSITION PAPER

This paper sets out HLPA’s position on the Carter Review and the joint LSC/DCA consultation paper, “Legal Aid: A Sustainable Future”.  We comment on the following issues:

· CLACs/CLANs

· Merging the solicitor and NfP contracts

· Standard fixed fees

· Small contracts

· Tolerance work

CLACs/CLANs

HLPA is committed to promoting, fostering and developing equal access to the legal system and we welcome any proposal that meets that objective.  However we favour informal arrangements, for example “Lambeth housing lawyers” and “Southwark Housing Lawyers” rather than formalised networks.

HLPA does not consider that CLACs to be viable or desirable.  We are particularly concerned about the impact of local authority funding on the independence of CLACs and the potential for conflicts of interest that this presents as a significant part of practitioners’ cases involve disputes with local authorities.  We believe that the expense and complexity of setting up a CLAC far outweighs the benefits of CLACs.  Therefore we are in favour of retaining the existing supplier base with refinement through preferred supplier status and improved, but informal, links between suppliers.  The reality is that many large firms do no more than tolerate departments undertaking legal aid work and it is simply unrealistic to expect that such firms will be prepared to invest time and funds in becoming a CLAC.  

Merging solicitor & NfP contracts

HLPA is concerned that the LSC/DCA has not realised the enormity of merging the solicitor and NfP contracts.  Further, the proposal to achieve this by April 2007 is completely unrealistic.  Solicitors have worked on a time/cost basis for many years but nonetheless the move to a tailored fixed fee required considerable adjustment in working practice.  For the NfP sector the change from a hours contract to a standard fee contract requires a far greater transition which, the LSC/DCA, propose should be completed in little more than 6 months.   

Standard fees

HLPA was opposed to the including disbursements in the tailored fixed fee and therefore we welcome the proposal to exclude disbursements from the standard fee.  

However HLPA is strongly opposed to the proposal for a national fixed fee.  The work of housing practitioners is greatly affected by regional practices and resources and as a consequence it is not viable to have a national fee which ignores these trends.  

HLPA does not consider that the proposed standard fees are fair or reasonable remuneration for the skilled work undertaken by housing practitioners.  Many of our members will be faced with a significant reduction in income, which in some cases could be as much as 40%.  We fail to see how practitioners can absorb such a reduction in income and consider that this poses a grave risk to the provision of quality social welfare advice, at the cost of the vulnerable client.  

We do not understand how the proposed regional and national standard fees have been calculated and seek explanation from the LSC.  We believe that the regional fee must be calculated with reference to the average costs of a firm with a category 3 (threshold competence) rating on peer review as we understand this to be the average rating on peer review.   HLPA considers that that if the LSC wishes suppliers to aspire to a category 2 or category 1 rating the regional fee should be based on the average costs for category 2 and category 1 firms.  

The Advice Services Alliance has compared the proposed regional and national standard fees with average case lengths in 2004/2005 and 2005/2006, assuming an hourly rates of £50.  The picture that emerges is that, with the exception of the South region, the proposed regional fee would require the NfP sector to reduce the time taken on each case by approximately 1½ hours.  That has the potential to compromise quality. 

We consider that the standard fee must be linked to inflation.  

Tolerance

HLPA is not in favour of removing the ability of suppliers to undertake work under tolerance.  Whilst we are in favour of expert practitioners we consider that tolerance work enables practitioners to develop expertise in new areas and also, where appropriate, allows practitioners to assist clients with other minor problems without the need for a referral.  

Small contracts

A practitioner with a small contract with the LSC of £25-50k per annum would be handling only 250 matter starts per year and as such we feel that it is unlikely that many of our members will be affected by the decision not to automatically renew contracts of less than this value.  However if the LSC are not willing to contract at a low level we wonder how potential suppliers will develop the expertise to bid for larger contracts.  
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