CONSULTATION RESPONSE ON BEHALF OF HLPA 

1. The Housing Law Practitioners Association (HLPA) is a forum for practitioners working in the housing field to share knowledge and information. Membership is open to all those who use housing law for the benefit of the homeless, tenants, and other occupiers of housing. Current members include solicitors, barristers, advice workers, independent environmental health officers and other housing specialists.

General principles  
2. While we agree that fees should be paid at a sustainable rate the proposals as they currently stand will not ensure that the market is sustainable or allow space for innovation and training. We agree that there should be high quality provision and that it would be beneficial for there to be some streamlining of the fee systems. We are concerned by exactly what the MOJ means by the term – ‘Efficiency’. The key principle should be the ability of providers to represent their clients and provide access to justice. Incentivizing efficient delivery models is a vague principle and so we cannot really address this further without further information. 

3. There should also be further principles applied in when looking at Legal Aid remuneration. As one of our members pointed out when the Legal Aid scheme was set up it was designed to be independent of Government and for providers to be paid at 85% of private practice rates. The current rates fall well short of private practice rates. 

4. A further principle that should be applied is equality of arms. Rates paid  to Solicitors on government panels defending cases that our members bring are often 3 times the current LAA rates and the minor increases proposed will not change this. 

5. There are already guidelines hourly rates set out by the courts which are paid when cases are won and Inter Partes (IP) rates are achieved. These should be baseline figures for legal aid representation work. 

6. In addition the consultation on fees needs to have as a principle that the whole of the legal aid /court ecosystem is considered in the round. As it stands Fixed Recoverable Costs (FRC) in housing matters is due to be brought in in October 2025. We have previously provided significant evidence of the impact that these changes would have on housing providers and these are provided with this submission for ease of reference. The economics of housing firms and charity providers is such that they are unable to rely on legal aid fees to break even, they need a mix of IP rates and grant funding or private work. It is therefore essential for the future of the provider base that FRC is not applied to housing disrepair work. Moreover, if we add a further principle to this consultation, a principle that the polluter pay it would seem like a perfect opportunity to consider bringing stand along disrepair cases back into scope of legal aid. IP costs from cases won would help the sector and importantly would allow tenants to enforce their rights at a time when the Government is looking to bring in Awaab’s law.   

Question 2) Do you agree that we should increase the fees paid for Housing and Immigration work? Please state yes/no/maybe/do not know and provide reasons.

7. Yes we have been calling for fee increases in housing work for a long time. The provider base has shrunk. These proposals the bare minimum. It is also clear that even these changes would take time to implement and filter through to billing. 

Question 3) Do you agree that fees for Housing and Immigration work should be increased to a minimum hourly rate of £65.35/£69.30 (outside London/inside London)? Please state yes/no/maybe /do not know and provide reasons.
8. Yes an increase is welcome but will not go to cover the full costs of providing the service. LAPG/ILPA will provide further evidence of current break even points. The increase and the methodology does not take into account the increase in the costs of providing Housing legal advice. There is no accounting for increase in National Insurance Contributions, increased energy costs, increased costs of technology, Overhead, energy costs and practicing certificates. Most legal aid practices and not for profits are loss making and so have been unable to invest for many years. 

Question 3a) If the fee is already above this rate, do you agree that rates should be increased by 10%? Please state yes/no/maybe /do not know and provide reasons.
9. Maybe – any rate needs to be increased by more than 10% for to the reasons as set out above. We would suggest increases of 30% and ensuring that the FRC regime is not implemented in housing work. 
Question 4) Do you agree that the minimum hourly rates for Controlled and Licensed Work should be the same? Please state yes/no/maybe /do not know and provide reasons.
10. Yes although the rates would still not be the same as you are not able to claim enhancements in controlled work which can increase fees in certificated work by 50%. If the rates are put at the same level the enhancements should be claimable on controlled work. In the same vein the LAA should also allow payments on account for controlled work especially disbursements. 

Question 5) Do you agree that our proposed rates will enable legal aid providers to undertake increased volumes of legal aid work? Please state yes/no/maybe /do not know and provide reasons.
11. No the rates will be a tiny sticking plaster. They will not cover increased costs. There is no mechanism in the proposed scheme for fee reviews. In order to undertake increased volumes of work legal aid providers would need to increase training and retention of staff. The proposed fees will not be sufficient to do this. They will not result in increases in salaries. In the housing area of work any gains will be wiped out by any changes to the FRC scheme. All housing providers are at capacity for work. When providers try to advertise for experienced caseworkers they have hardly any applications. Solicitors often leave for better paid work sometimes in government departments. Paying rates at the guideline hourly rates would assist to level the playing field in terms of recruitment and retention. 

12. Legal aid work will still be loss making and subsidized by either fee paying work in private firms or grant funding in non-profits. 

13. The writer on behalf of HLPA works at a Law Centre and the fee increase as proposed is so insignificant and so uncertain in terms of when fee income will hit that we did not add to the next financial year budget. 

Question 6) Do you agree that increases to Immigration should be implemented first? Please state yes/no/maybe /do not know and provide reasons.

14. [bookmark: _GoBack]No – We see no reason why this should be the case. The fee schemes are so complex that any changes should go across all areas so they can be learnt together. Any political reason for fee increases in immigration should be discounted. 

Question 7) Do you agree with simplifying the fee system by harmonising the fees identified? Please state yes/no/maybe/ do not know.  
15. Yes in principle but they need to be harmonised at a higher rate as set out above.
7a) Feedback on harmonising ‘travelling and waiting time’ and ‘attendance at court, conference or tribunal with Counsel’ at 50% of the hourly rate for ‘preparation and attendance’ in Immigration and Housing and/or;  

16. We would suggest that attendance with counsel should be paid at a higher rates as this is using legal skill to progress a case or assistance counsel with a vulnerable client. 

7b) Feedback on uplifting all ‘routine letters out and telephone calls’ in Immigration and Housing to the highest value present after the uplift occurs.  
17. Yes we would agree with this although see above re rates still being insufficient. 
Question 8) Do you agree that we have correctly identified the range and extent of the equalities impacts for the increases in fees for providers set out above? Please state yes/no/maybe/don’t know and give reasons. If possible, please supply evidence of further equalities impacts as appropriate.
18. Maybe. We consider that there would be wider work to be carried out on improved Equality Impacts of increasing the fees above the rates that have been suggested. We do not have the resources to consider in detail. 

Question 9) Should we remove or reduce limits to the number of Controlled Work Matters where the client does not attend the provider’s office to make an application for Controlled Work? Please state yes/no/maybe/do not know and give reasons.

19. Maybe – this should be a decision for the provider based on the clients’ needs and specific vulnerabilities. We do not find that the current limit causes issues at present. 
20. The remote definition here is about how a legal help form is signed which is different from how the case is conducted. We do not know if the LAA has assessed how the remote provisions worked in the pandemic and whether this would influence a decision. 

Question 9a) Thinking about the limit on Controlled Work applications that can be delivered remotely, in what ways does this affect your ability to deliver face-to-face and remote advice, based on client need? You may choose more than one: 
i)	it is sufficient (explain why) 
ii)	it creates problems (explain why) 
iii)	other (please specify)

21. Other  - Members views vary. However our members will put client need first and so will be flexible. 
Question 9b) If there were a removal or reduction in these limits, do you anticipate that in the areas in which you provide legal aid help and advice, your firm or organisation would: 
i)	Provide more advice remotely? By what approximate percentage? 
ii)	Provide less advice remotely? By what approximate percentage? 
iii)	Not change the overall percentages for your provision of remote advice? 
iv)	Unsure/do not know. Please also provide any data or evidence you may have in relation to your answer.

22. Unsure. Do not know. This will vary by provider and as a membership organisation we do not have a single view on this. 
Question 10) RoCLA evidence included feedback that providers are best placed to determine when clients need face-to-face advice, and where remote advice is appropriate. However, there is a risk that providers may move towards remote advice provision in a way that leaves clients who need face-to-face with difficulty finding a provider. When ensuring greater flexibility to provide remote advice, what measures or safeguards would help ensure that clients are not turned down or de-prioritised, because they require face-to-face?
23.  Strengthening the provider base by increasing fee levels above the levels proposed would improve access. We agree that providers are best placed to decide and that the LAA needs to ensure that there is face to face provision for those that need it. The best way to do this would be ensure that fees are paid at a higher rate. This will stop providers leaving the market. Firms that provide a lot of remote advice are usually doing so as there have been closures in other areas. Their decisions about what is best for clients will be impacted by lack of provision in a local area. 

Question 11) Which categories or areas of law do you practice in (or have experience in), that you have drawn from when answering questions 9 and 10?  

24.  HLPA members provide advice in housing law. Many also have other legal aid contracts. 

Question 12) Would you want the contractual requirement for permanent office locations to be reduced or removed? Please state yes/no/maybe /do not know and provide reasons.

25.  Maybe – HLPA members’ views differ on this point. While it can save costs access to justice for those who need face to face advice needs to be preserved. We would welcome MOJ research into this. 

Question 13) Does the requirement for a permanent office provide sufficient flexibility for the availability of civil legal aid advice based on your experience of client need in any category of law?  

26. Maybe – HLPA’s members’ views differ on this. It is hard to assess when some of the reasons providers have for not wanting a permanent presence would be to do with fee sustainability and costs of the permanent presence. 

Question 13a) Where the requirement doesn’t provide sufficient flexibility, in your experience, what is the impact on delivery of legal advice to clients?

27. See above. 
Question 14) If there were a change to the requirement for a permanent office, what measures or safeguards would help ensure we meet the need for clients to have access to face-to-face civil legal advice in a safe, private and accessible environment be ensured?


28. Members’ views differ on this point. 

29. The LAA should ensure that paid rates are at a level which ensures that offices can be maintained for clients that need to access face to face advice

30. LAA should keep records and monitor face to face provision across areas if this requirement was scrapped. 
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