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Background facts
. C became homeless in July 2023. LAdecided he did not have prioritv need.

Decision reviewed and upheld. Appeal to County Court heard cin 1 Airgust
2024, decision quashed.

C had serious health issues supported by medical evidence. Having spent a
month in emergency accommoijation he slept on park benches andsofa
surfed. Heart attack In July 2024 and was suicidal.

.lR of-fgi.lu1e to provide accommodation under section 188(3) of the Housing
Act'1 996, issueb'1 9 August 2024.

Permission granted and interim housing order made October 2024.

D failed to file AoS or Grounds of Resistance, as ordered so could not
pa(icipate in hearing unless Court granted relief from sanctions.

New lawyer at LA February 2025, asked C for copies of 5 cases cited in SFG
as couldn't locate and accused C of misleading submission that s.188(3) is
mandatory not discretionary. C's lawyers apoloigised re citations but nci froper
explanation given.

D made wasted costs application against Law Centre and Counsel.
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The hearing
. Agreement reached on substance of the day before the hearing -

C accommodated by D

. At hearing on 3.April 2025, Ct refused relief from sanctions and
ordered D to pay C's costs. f21k claimed, summarily assessed at
fl 3k.

. Wasted costs application granted. t2,000 to be paid by Law
Centre and 82,000 by Counsel personally.

. Following wasted costs order, costs of JR revisited and reduced by
f7,000 to €6,5000 in total.

. D required to send transcript of hearing to BSB and SRA.

. Subsequently referred under Hamid jurisdiction to Divisional Court.
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The fake cases
Ground 1

"ln R (on the application of El Gendi) v Camden London Borough Council [2020]
EWHC 2435 (Admin), the High Couft emphasised that failing to provide interim
accommodation during the review process undermines the protective purposes of
homelessness legislation. The court found that such a failure not only constitutes a
breach of statutory duty but also creates unnecessary hardship for vulnerable
individuals. The respondenft similar failure in the present case demonstrates a
proced u ra I i m prop ri ety w arra nti ng j udi ci al rev i eril'

Ground 2

"Moreover, in R (on the application of lbrahim) v Waltham Forest LBC [2019]
EWHC 1873 (Admin), the couft quashed the local authoity decision due to its
failure to properly considerthe applicant's medical needs, underscoing for
necessity the careful evaluation of such evidence rn hornelessness
determinations. The respondent's failure to considerthe appellant's medical
conditions in their entirety, despite being presented with comprehensive
medical documentation, renders their decision procedurally improper and
irrationaf'.

R:4

2



22t03t2017

The fake cases
Ground 3

. "fnp appellant's_situation mirrors the facts in R (on the apptication of H) v
Ealing London Borough Council [2021] EWHC 939 (Admin) where the'
court found the local authority's failure to provide interim accommodation
inational in light of the appellant's vulnerability and the potential
consequences of homelessness. Ihe respondent's conduct in fhrs case
similaly lacks a rationalbasls and demonstrates a failure to properly
exerci se its di scretion"

Ground 4

. "T-he respondent's failure to provide a timely response and ifs refusal to
offer inteim accommodation have denied the appellant a fair oppoftunity
to secure his ights underthe homelessness lebislation. This breach is '
ty\491nig^0t!glt!ed in.R (on thg applicalio1t ot KN) v Barnet LBC [2020]
EWHC 1066 (Admin) where the court held that proceduralfairn6ss
includes timely decision-making and the provision of necessary
accommodation duing the review process. Ihe respondent's failure to
adhere to these pinciples constitutes a breach of the duty to act faiflf'.
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The fake cases
Ground 4 (cont...)

. "The appellant's case fufther aligns with the principles set out in R (on the
application of Balogun) v London Borough of Lambeth [2020] EWCA Civ.
1442 - where the Court of Appeal emphasise that local authorities must
ensure fair treatment of applicants in the homelessness review process.
The respondent's conduct in failing to provide inteim accommodation or a
timely decision breaches the standard of faimess".

Ritchie J said:

"Ms Forey had moved on from fake High Court cases to fake Court of Appeal
cases. I have no difficulty with the submission that the Respondent local
authority had to ensure fair treatment of applicants in the homelessness review
process, but I do have a substantial difficulty with members of the Bar who put
fake cases in statements of facts and grounds."

R:
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The Law Centre's response

"We regret to say thAt we still do not see the point you are making by
correlating any errors in citations fo fhe rssues addressed in the
request for judicial review in this matter. Admittedly, there could be
some concesslons from our side in relation to any erroneous citation in
the grounds, which are easily explained and can be corrected on
the record if it were immediately necessary fo do so. What you
have not done rs to refute the veracity of the points and legal
arguments that prevailed against your position and any failures of your
client to measure up to its obligations under the 1996 Act."
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The Law Centre's response (2)

"So lef us agree that the citation errors can be corrected on the
record ahead of our April hearing. Apaft from adding our deepest
apologies, we do not consider that we are obliged to explain anything
fufther to you directly. You may better serve your organisation by giving
attention not to the normative discoveries you have made, but whether
you can locate the authorities in support of the points raised, which
points you are clearly in agreement with, as demonstrated both by conduct
in offering the necessary relief to our client and acting in accordance with
the mandate of your client.

We hope that you are not raising these errors as technicalities to avoid
undeftaking really serious legal research. Treating with citations is a totally
separate matter for which we will take full responsibility. lt appears fo us
improper to barter our client's legal position for cosmetic errors as
senbus as fhose can be for us as legal practitioners."

R3
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Counsel's explanation at the hearing

53. What I was told liom the Bar today by Ms Forey is that she kept a box of copics of cases and

she kept a paper and digital list of cases with their ratios in it. She dragged and dropped the

case of iil (ririrli fiorr that list into this docu:nent. I do not understand that explanarion or
howithangstogether. Ilsheherscllhadputtogether,throughresearch.alistofcasesand
they rvere photocopicd in a box. this case could not have been one of thcrr because it does

not exist. Secondly, ifshe had written a table o1'cases and the ratio oleuch case. this could
not have been in that table because it does not exist. -l-hirdlv. if she had dropped ir inro an

importatrt coun pleading. tbr ivhich she bears prot'essronal responsitrility because she puts her
nanre on it. she should not have heen nraking Ihe submission tr: a tligh Court Judge that this
case actually ever existed. because it does not exist. I find as a fhct that thc case did not e-xisr"

I reject Miss Forev's explanation.

R}
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Ritchie J's findings

. The cases are fake

. The behaviour of Counsel and the Law Centre was improper and
unreasonable: "ff ls the responsibility of the legal team, including
the solicitors, fo see that the statement of facts and grounds are
correct. They should have been shocked when they were told that
the citations did not exlsf. Ms Forey should have reported herself
to the Bar Council. I think also that the solicitors should have
reported themselves to the Solicitors Regulation Authority. I
consider that providing a fake description of five fake cases,
including a Court of Appeal case, qualifies quite clearly as
p rofession al m iscond u ct"

R:

Ritchie J's findings (2)

. I find as a fact that Ms Forey intentionally put these cases into her
statement of facts and grounds, not caring whether they existed or
not, because she had gotthem from a source which I do not know
but certainly was not photocopying cases, putting them in a box
and tabulating them, and certainly not from any law report. I do not
accept that it is possrb/e to photocopy a non-existent case and
tabulate it. lmproper and unreasonable conduct are findings about
which I am sure. ln relation to negligence I am unsure but I
consider that it would fall into that category if Ms Forey obtained
the text from Al and failed to check it.

R}
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Ritchie J's findings (3)

, Whep.[tfe_Defendant raised] the point, what.response did the Ctaimant's lawyers
provide? To say that the citations could easily be explained. I ask rhetoricallv: is
that a professional way forwards for solicitors of the. Supreme Court who have
produced fake case9, or who have not spotted that coinsel has produced fake
casesZ Then when they qrg shown that counsel has produced fake cases, they
say: "it can be easily explained". Weil, it has not been explained easily beiore me.
The solicitors hid behind their letters, which I find were unprofessiondl. These were
not cosmetic enors, they were substantive fakes and no iroper explanation has
been given for pufting them into a pleading. This questioits itnd an'swer sesslon /ed
to causation of loss and fhe costs m February of 2025. I have been throuqh the
correspondence. I think it was wholly proper for the Defendant not only td raise the
matter but to ask for an explanation alnd then fo lssue a wasled cosfs application.
This sort of behaviour should not be left unexposed. /t undermines the iibgnty of
the legal profession and the Bar.

. He criticised lhe "appalling professional misbehaviour of the Claimant's so/rblfors
and the banisters in relation to the fake citations and the wav, when those were
raised, that they tried to finesse them into being "minor citation errors". I consider
that it is self-evident that both counsel and solicitors shoutd never knowingly
mislead the coutt. Producing submlssiors based on fake cases rs misleadino t\d
Court. The justice of the case requires me to make a wasfed cosfs order andi shail
do so."
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lssues
. Failure to check authorities

. Failure to provide proper explanation

. Failure to admit errors

. Supervision of Counsel

. Ability of solicitors to rely on Counsel
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Potentia! conseq uences
. Professionalmisconduct

. Manifestincompetence

. Undermining the proper administration of justice

. Lack of integrity

. Contempt of Court

. Professionalnegligence
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Other cases

, Alharoun v Qatar National Bank (case number CL-2024-000435)

. Bandla v SRA [2025]EWHC 1167 (Admin)
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Duty to the Gourt
. Lord Hoffmann in J.S. Hallv Simons [200211 AC 615:

"Lawyers conducting litigation owe a divided loyalty They have a duty
to their clients, but they may not win by whatever means. They also
owe a duty to the court and the administration of justice. They may not
mislead the court or allow the judge to take what they know to be a
bad point in their favour. They must cite all relevant law, whether for or
against their case. They may not make imputations of dishonesty
unless they have been given the information to support them. They
should not waste time on irrelevancies even if the client thinks that
they are impoftant. Sometimes the performance of these duties to the
court may annoy the client. So, lf uzas said, the possibility of a claim for
negligence might inhibit the lawyer from acting in accordance with his
overriding duty to the court. That would be prejudicial to the
adm i n istratio n of justice. "

R}

10



22t03t2017

Duty to the Court (2)

ln Brett v SRA [2014] EWHC 2974, Lord Thomas CJ said:

1 11 . The reason why that is so important is that misleading the court is regarded by the
couft and must be regarded by any disciplinary tribunal as one of the most serious
offences that an advocate or litigator can commit. lt is not simply a breach of a rule
of a game, but a fundamental affrontto a rule designed to safeguard the fairness
and justice of proceedings. Such conduct will normally attract an exemplary and
deterrent sentence. That is in paft because our system for the administration of
justice relies so heavily upon the integrity of the profession and the full discharge of
the profession's duties and in pafi because the privilege of conducting litigation or
appearing in court is granted on terms that the rules are observed not merely in
their letter but in their spirit. lndeed, the reputation of the system of the
administration of justice in England and Wales and the standing of the profession
depends particularly upon the discharge of the duties owed to fhe cour7.

1 12. Where an advocate or other representative or a litigator puts before the courl
matters which he knows not to be true or by omission leads the court to believe
soqething he knows not to be true, then as an advocate knows of these duties, the
inference will be inevitable that he has deceived the court, acted dishonestlv and is
not fit to be a member of any paft of the legal profession.
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