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Preparing and Presenting
Hometessness Appeats in
the County Court: Iips
and Traps

l-l!-{J Luba KC

fip: Remember that there are two and
only two) forms of homelessness appeal

(1 ) Appeat afler requesting a review decision:
brought under Housing Act 1996 section 204 (a

"section 204 appeat").
. (2) Appeat from a decision fottowing a request under

section 204(4) for accommodation pending a section
204 appeal (a "section 204A apoeat").

Both appeats are in the exclusive jurisdiction of the
County Court.

ln theory, both appeals can be made in a single
Appeltant's Notice: CPR PD 52D para 28.1 (1 ) & (2)

Irop: Not every type of decision in a I
homeless case can be appealed I

:, (1 ) The onty decisions that can be subject of a
section 204 appeal are those which give rise to
the right to seek a review under section 202.

Onty the fotlowing decisions can be the subject of
a section 204Aappeal:
(a) not to exercise the power under section 204(4);

(b) to exercise that power for a limited period ending
before the finat determination of an appeal under section
704i or

(c) to cease exercising that power before that time.
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Irops: Each form of homelessness
appeal has its own time limit

There are two alternative time timits for a section
204 appeat, depending on whether a reuiew-
decision has been notified or not:

(a) an appeal must be broughtwithin 21 days of notificatton
of the review decision; or

(b) within 21 days of the date on which the appticant shoutd
I ale been notilied of a reuew de( ision.

There 1s a longstop time limit for a section 204A
appeal (tfrat it cannot be brought lat", tEn th-Jnul-
determination of the retated section 204 appeat). Jt

Iip: There is a very limited power to
extend time for a section 204 appeal

The court may give permission for an appeal to be
brought, after the end of the normatly appLicabte
period, but onlv if it is satisfied
(a) where permhsjon is sought before the end of that period, that there js a
good reason for the appUcant to be unabte to bring the appeal in tjme; or
(b) where permission is sought after that time, that there was a qood reason
lor tFe appticant's 'd'.LrF to oflng lhe apDeat rn Line and for a-i oe.ay r.
applyinq for permission to extend time.

Note those cumutative requirements in section
204(2A).

frp: If applying to extend time...

That apptication shoutd be made in the
Appeltant's Notice (Form N161 in the box at
section 108) and shoutd be supported by a
witness statement explaining the good reason for
the failure to bring the appeat in time and for any
detay since the time [imit expired: CPR 52 and pD

528, paras 3.1"3.3.

The teading case on section 204(24) time
extensions is: Al Ahmed v Tower Hamlets [2020] j
EWCA Civ 51 , l7010l 1 wLR 1 s46, [2020] HLR I 6, ;i
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Iip: Ensure you know (or have access
to) the relevant procedural rules

"True it is thot the right of appeat is conferred by section 204
of the HA 1996, but thot section hos nothing to say obout the ,'::

way in which the appeot is to be brought, and, thereofter,
pursued ond cose monoged. All of thai is to be done in ',
accordonce with the CPR..." Fertre 120241 EWHC 1 l2rKBl at t35l . ":,

So, there is no substitute for famitiarity with the CPR
inctuding, at very teast:

Part 52 - Appeats

Practice Direction 52A Appeats: General provisions

Practice Direction 528 - Appeats in the county courts...

Practice Direction 52D Statutory appeats

Trops: ln the process of "bringing" an
appeal
An dppeal rs brought by fihng dn Appetlant's Nolrce rn the County Court
(i.e. at q4y county court hea;ing centre).

The Appettant's Notice shoutd be in Form N161. Ihe tatest version (as at :.. .,:-
January 2025) has the date "06.22" at the lower left of each page. The ,..,. . :

tatest version of the Guidance Notes for compteting the N161 (N]61A) was
issued in September 2023 ('09.23") and repays reading. 

.
. The Court Fee (see the latest form EX50 for the correct fee) should be paid

at the fiLing of the Appettant' Notice. lt is possibte to appty for Help with
Fees but atmost att appeats are brought with Legal Aid. ln those cases, the
fee shoutd be paid by the provider and rtrlaimed as a disbursement.

lf you are going to fite by Ematt, ensure you are famitiar with the
requirements of CPR PD 58, especially para 2.3 (retating to the
court).

Iip: Serving the Respondent

fle-.laqlwilt sea( the Appellant's Notice and then (if sufficient copies have ,'
been provided and the N161 has not be rejected by the Court) serue the
Respondent locat hoJslng authoriry.

BUT this witt ontv be etlective if a proper address for serulce on the authoritv 
"has been gjven in the Form N'161 itsetf (untikety to be the address at the

tetterhead of the reviewing officeas decision)

, I have extra-judiciatty encouraged reviewing officers to conclude a review
decision with an address for seruice of anv appeat Known Unknowns: DisDute
Resolution in Homelessress at [1 08].

Strictty, the CPR appear to require the Appellant to sefle the seated N161 on the
Respondent (see CPR PD 52D at 1.4(1 )) and that is best done (not Least as a

matter of caution).

Amendment of the rute on service of a sea(ed copy is presentty (as at Januar
2025) out for consuttation by the CiviI Procedure Rute Committee. [CPR 52.1

"Seruice" shouLd be the start of a contr'nuinq communication process
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Trop; lgnoring the rules on Grounds of
Appeal
CPR 528 para 4.2(d) provides {in respect of most county court appeats)
that Grounds of Appeal must be set out on a separate sheet attached to
the Appettant's Notice and must be expressed ctearty and concisely in
simpte tanguage. That guidance shoutd be fottowed.

So this js !9! an opportunity to "tett the story" by: giving the Appettant's
account of the history; retting out the retevant tegaI principles; or
arguing the ments.

It simply requires the expression, in short numbered grounds, of the
atteged errors in the decision chaltenged.

For a sectio_ 704 appeal. the grounds should set out the 'pojnl of law" arsing
from the chattenged decision.

For a:gg!p!-?lllA_Appgq!, there is no express timitatjon to "points of [aw"
the Couft witt appty judiciaI revjew principtes in deciding the appeal

fip: Compty with the obligations on
providing case management directions

CPR PD 52D para 28 requires that:
. (5) Unless the court orders athewise -

:' (a) the appellont sholl file and sefle its proposed cose management
dircctions for the appeol togetherwith the appellont's notice; [and]
(b) the respondent sholl ||ithin 14 doys thereafter either asree those
directians ar file ond seNe ollernative proposed directions.

. Because the Court witt not have "ordered otheruise" before the
appeat is fited, these obtigations wilt apply in everv case.

i Best practice woutd be to agree proposed directions with regutar
respondents in advance.

; The Court may, despite these requirements, simply
its own directions for the conduct of the appeal.

fip: The requirements for
amendment of Grounds in
are already in the CPR

. CPR PD 52D para 28 expressty makes provision as fotlows:
- (c) within 14 dry alter seri.e ol the appellant's rctice the re*ondent

must dis.lose onytuuments relevant to the decision under appeal, ine
lor as not preiously disclTed.

: Note thar the obligation arises on "seryice" (another reason
why the Appettant shoutd serve and not rety on the Court).
. (d) fr thin 11 days alter receipt oJ ony docunents disclosed und?r sub-

poragroph (c) the oppellant noy nake ony anendnents ta its gtaunds ol
appealwhid arise out ol those docunents.

, Note that these amendments do not appear to require
permission of the Court.
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Traps: Applications in homelessness appeals (1)

Any apptications (e.g. for extension of time, expedition, :'
anonymity, fresh evidence, speciaI case management directions,_.:
etc) shoutd be made in the ADpettant's Notice at Section 10 aa&t':
be5upportedbyevidencesetoUtinSection11(orinan
accompanying witness statementl. '--'
Any later or separate apptications will be made in Form N244 ,l,,,;

land witI incur additionat court fees.1.

The most common trap (exhibiting inexperience, or worse)
the making of an application in a section 204 appeal for an
jnjunction to provide accommodation. The county court

Traps: Applications in homelessness appeals (2)

An apptication for a mandatory accommodation order may
only be made in a section 2044 appeal. Note the two
different types of injunction avaitabte: 204A(4)(a)

linteriml and 204A(5) [finat].
On jnterim injunctions, CPR PD 52D para 28 provides:

(3) An appeal under section 204A may inctude an apptication for an
order under sectjon 204A(4)(a) requirjng the authority to secure that
accommodatjon js avaitabte for the appticant's occ!pation.

(4) lf, exceptionatty, the court makes an order under section
204A(4)(a) without notice, the appellant's notice must be serued on
the authority together with the order Such an order witl normally
require the authority to secure that accommodation is avaitable untiI
a hearing date when the authority can make representations as to
whether the order under section 204A(4)(a) should be continued.

':::,"::::: :::: ::,'"::",i:"T:::::: ":: .1
ralher that adludrcatrol,

,f Ler ms can be agreed. d p oper pr ocess is needed to onng the dpped, Lo ar e^d.

An appeaL cannot be "withdrawn" or "discontinued". l, .. ...
For that reason. CPR PD 52A para 6 sers out a me(hanrcm'or oord' 'ing L_e oisTissaL
of the appeat or jt being atlowed by consent.

, Note that:
, (a) if the agreemeft provides for a decision to be withdrawn by the Respondent, an

agreed process and deadtine for a reptacement decisjon shoutd be incLuded in the
draft order; and

(b) the agreement should provide for costs (avoiding hearings or wrjtten
representatjons on costs whenever possible). For costs in settted
appeats see M v Croydon [2012] EWCA Civ 595, [2012] 1 wLR

5



28101/2025

Tips: Preparing the Appeal Bundle

The AppetLant must prepare, fite and serve the Appeat Bundte.

The content should be discussed with, and agreed by, the
Respondent, well in advance. Two competing or overtapping
bundLes, should be avoided at a[[ costs.

. The Bundte should !9! be a dumping on the Court of the "entire
housing fite". Simply, a sensr'bty organised collection of the
relevant documents lNOT in separately numbered sections
A,B,C but rather with single pagination running from page 1 to
the end).

. Case taw shoutd !9! be included in the Appeat Bundle

For more detailed guidance on assembhng bundtes (jncluding
Appeal Bundtes) see CPR PD 52B paras 6.3 to 6.6 and CPR PD 32

Irap: Skeleton Arguments (PD52A section V)
Tne purpose ot a skeletor arqument is to assis! the (out by settrnq ouL as concisety as
practjcabte the arguments upon which a party intends to rety.

- A sketeton argument must- :,':.:
be concte; both define and confine the areas of controversy;

- be set out in numbered Fragraphs; be cross.referenced to any reievant do.ument in the l
bundte; ,.:a

be self-contained and nol jncorFrate by reference malenal from prevjous skeleton argurentsi-::,
not'nclude e(tensiveqLotaiions aor documents or aLt"onher,

Documents to be reUed on must be identified.

Where it is necessary to refer to an authority, a sketeton argument must state the
proposition of law the authority demonstrates; and identify the parts of the authorjty
rupport the proposition. if more than one authority is cjted in support of a given
proposition, the sketeton argument must briefly state why.

, The cost of preparing a skeleton argument which does not compty with the
set out in this paragraph or was not fited wjthjn the tjme iimits provided by
Direction (or anv further time pranted bv the courtl wi[[ not be allowed on

Iips: Preparation for the hearing

Copy the Notice of Hearing to the Respondent's representative on receipt.

Book specialist counsel and notify the Respondent's representative of the name and
detart of your coJnset,and asl. fo- theirsir

, Work on the assumption that documents sent to the Court mav not have arrived lor iL:..::':,,...,
arrived, may not have joined the fiLe or been seen by the Jldge) so bring spare soft a61r-.1h,

copres to the hearl_q.

Brjef counsel on the up.to"date factuaL positjon of the Appettant immediateLy before th6,
hearjng 'a

, UC the two textbooks (both soticitors and counsell) to help yoursetves and to hetp the
Judge.

' Ensure counsel have iiaised and produced (and your counse( has fited) an agreed
authorjtjes usjng the best possible veEions of the statutory and case materiats.

Bar Councit guidance, tast reviewed on 21 /0712020, provides for counset to
section 204 .nd 204A appeals.
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fips: Following the final hearing : ,

ln a section 204 appeat, the court may confirm, quash or vary tne ,r:

decjsion under appeat.

ln a quoshing case it may be sensjble for the parties to agree (and
have recorded in the order) a recital as to the agreed extended per!g!,,
forthecomptetionofthenewdeci5ion.making.

decision under appeat. ',,.,

. ln a quashing case (subject to the conditions in s204A(6)) the court
may make an order directing the Respondent to exercise its power
accommodate.

ln any case, offer to provjde the Judge with an agreed minute (in
of the order s/he has made,

Tip: Further Appeal )
onthefinaldisposalofanappeal,anyfurtherappeal
woutd be a second appeat. Such appeal is to the Court of .'t:: :.
Appeat and goly that Court can give permission to appeat.Fyylq\ q..e ry 5'v! PL,,,,,JJ,v,, Lv qPPsqL.

,..?:,.

From any other order in the appeai process, appeat is to i: ,

the High Court and permission to appeai can be obtained ,.,1

from the County Court or the High Court (gentty remind
the County Court Judge to comptete and suppty a

compteted for N460).
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