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	The Head of Legal Services

[Address of council]

BY FAX AND POST
	 

	Our ref:  


	Date:                             




URGENT:

NOTICE OF PROPOSED JUDICIAL REVIEW
Dear Sir,

Re:
Ms  X

Application for accommodation under Part VII Housing Act 1996

We have been consulted by Ms X in relation to her homelessness application, and refer to your decision under section 184 of the Housing Act 1996 dated                             . That decision is to the effect that you consider our client to be intentionally homeless. She has requested a review of the decision, and has asked for temporary accommodation to be provided for her and her family.
Our client’s temporary accommodation at



is due to be terminated on 


. We understand that she has been informed by your Homeless Persons’ Unit that it will not continue to provide temporary accommodation for her and her family, either under s.188(3), pending a review of the above decision, or in accordance with the Authority’s duty under section 190 of the Act. Accordingly, we write to put you on notice of our intention to make an application for judicial review of the Council’s refusal to extend our client’s temporary accommodation. 
We anticipate that our client’s application for judicial review will be based on or include the 
following grounds:

Failure to exercise discretion under section 188(3) lawfully

The authority has failed to consider properly, or at all, the relevant factors in this 

matter. As you are aware, the discretion to secure or extend temporary accommodation

pending a review under section 188(3) is to be exercised having regard to 

(a) the merits of the case itself; 

(b) any new material, information or argument raised in the application for 

  
review;

 (c) the personal circumstances of the applicant and the consequences for 

him/her of refusing to provide interim housing; and (d) any other relevant 
considerations.
 

(R -v- Camden LBC ex parte Mohammed  (1998) 30HLR 189, CA; see also R v 

Newham LBC ex parte Lumley 33 HLR 11).  

In relation to (a) and (b), there are clearly issues in this case which demand further 

investigation, and on which further representations will be made to you. [Here outline the

 circumstances indicating why it is not reasonable for client to continue to occupy, and any further evidence to be obtained, eg, medical reports]
Your letter does not even make mention of our client’s personal circumstances (Mohammed factor (c)), but simply recites the other applications which our client has made. [Set out relevant personal circumstances, eg, There are five children in this case aged between 15 years and two months.] 
We would also refer you to the case of R (Paul-Coker) v Southwark LBC [2006] EWHC 497 (Admin), in which the authority was described as having paid “lip service” only to the Mohammed factors.

Failure to discharge duty under section 190

Even on the basis of the Authority’s own decision of intentional homelessness (and without  prejudice to our client’s challenge to that decision) the Authority is under a duty under section 190 of the Act to “secure that accommodation is available for [the applicant’s] occupation for such period as [the authority] consider will give him a reasonable opportunity of securing accommodation for his occupation” and to provide the applicant with advice and assistance in attempting to secure accommodation. Under sub-sections 190(4) and (5), the advice and assistance can be provided only following an assessment of the applicant’s specific housing needs, and must include information about the availability of accommodation appropriate to the applicant’s housing needs. 

There is no evidence in the Authority’s letter that any detailed attention has been paid to our clients’ specific housing needs. There are merely generalised references to her ability to claim state benefits and housing benefit, and to her ability to find her own accommodation. There is no reference to the need for a deposit and rent in advance in securing private rented accommodation; to the considerable difficulties encountered by those in receipt of housing benefit in obtaining a tenancy; or to the likelihood that letting agents and landlords will take account of the fact that there were arrears of rent when our client left  [her previous address].  The period of twenty-eight days from the section 184 decision is clearly not a reasonable period for the purposes of the s.190 duty, to enable Ms X to find and secure suitable private rented accommodation for herself and her child. Please let us have a copy of your assessment of our client’s needs under section 190(4), and please indicate what practical assistance you have given her to obtain alternative accommodation, including the financial assistance which she will undoubtedly need, in the form of a deposit and rent in advance. 

We would refer you to the decision of the Court of Appeal in the case of Conville  v L.B. 
Richmond upon Thames [2006] EWCA Civ 718. In the light of that judgment we would 
submit that there appears to have been no adequate assessment of our client’s specific 
housing needs; and in so far as a decision under section 190 has been reached, it is 
unlawful, in that it is significantly influenced by consideration of the Authority’s own 
resources. Any financial effect on the authority (which is irrelevant in any event to the 
discharge of the s.190 duty: Conville) pales into insignificance compared with the possible 
consequences for our client and her children of being left on the streets.  
Information required by the Judicial Review Pre-Action protocol
1. To:

The Head of Legal Services,

London Borough of

2. The claimant

, residing temporarily at 



.
3. Reference details

Your Authority’s reference is 

4. The details of the matter being challenged

Decision dated [                               ] not to secure or continue temporary accommodation under the provisions of section 188(3) and/or section 190(1) of the Housing Act 1996.

5. The issue

The failure of the Authority to reach a lawful decision and/or to exercise its discretion lawfully, in the circumstances outlined above.

6. The details of the action that the defendant is expected to take

To continue providing temporary accommodation for Ms X pending the outcome of her request for a review of the `intentional homelessness’ decision made on  

[ date of decision ]
.
7. The details of the legal advisers, if any, dealing with this claim

8. The details of any interested parties

None.

9. The details of any information sought

As in paragraph 10 below.

10. The details of any documents that are considered relevant and necessary

A copy of the authority’s file relating to our client’s application for housing assistance.
11. The address for reply and service of court documents

12. Proposed reply date

......     3.00 pm [or other time] today/tomorrow,   [date]   .

In summary, we consider that the only appropriate and lawful decision in this matter is for the Authority to provide temporary accommodation until the outcome of the review is known and/or (subject to the outcome of the review and/or any appeal if necessary) until a reasonable period has elapsed thereafter to enable our client to secure her own accommodation. 

We therefore request you to confirm to us by return that our client’s temporary accommodation will be continued until further notice, such request being made under both sections 188(3) and 190(2) of the Act. The Authority’s response may be conveyed by fax, email or telephone.

We look forward to hearing from you by   [time]  am/pm this afternoon / tomorrow that you are prepared to provide temporary accommodation for our client. Failing this, we shall proceed to instruct Counsel to draft our client’s grounds of application for judicial review, to include if necessary an emergency application for an injunction, together with costs. 

Yours faithfully,
c.c. Head of Housing Services, 
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