

Anna Pearson

	

	

	
	
	

	
	
	

	
	

	
	
	
	


Urgent – request for accommodation under s188(3) HA 1996

Response required by 4pm on 

Dear Sir
Re XXXX 202 Housing Act 1996 – request for review

Request for exercise of power under section 188(3) Housing Act 1996 to provide accommodation pending review
XXXXX requesting that our client provide further representations in support of his/her request for accommodation pending review. We write further to our recent correspondence, to make further representations in support of our client’s request that the Council exercise its discretion under Section 188(3) of the Housing Act 1996 to provide accommodation pending decision on review. We ask you to respond to this letter by XXXX as our client is currently homeless a XXXXXX   We enclose a copy of the following:
1.
XXXXXXXXXXXXXXX
Request for exercise of power under s188(3) Housing Act 1996 to provide temporary accommodation pending review
As you are aware, under Section 188(3) Housing Act 1996 a local housing authority has a power to secure that accommodation is available for occupation pending a decision on review. In the case of R v Camden LBC ex parte Mohammed (1997) 30 HLR 315 the Court provided that a local housing authority will need to consider the following factors in deciding whether to exercise its discretion to provide accommodation, although other factors may also be relevant:-

1. The merits of the applicant’s case, and the extent to which it can properly be said that the decision was one which was either contrary to the merits or involved a fine balance of judgment.

2. Whether consideration is required of new material, information or argument which could have a real effect upon the decision under review.

3. The personal circumstances of the applicant and the consequences to him or her of an adverse decision in the exercise of discretion.

1. The merits of the case

We consider that the decision contained in the Section 184 letter dated XXXXXX is clearly flawed and that the decision is contrary to the merits of our client’s case.

We consider that the Council have failed to take into account all the relevant circumstances before reaching the decision that our client is not XXXXX in priority need/ is intentionally homeless etc etc 
.
2. New Material /Information

 new
relevant

3 The personal circumstances of the applicant and the consequences to him of an adverse decision in the exercise of discretion

We are instructed that our client does not have any accommodation available to him which is reasonable for him to continue to occupy if the council fails to exercise its discretion to accommodate him pending the review. 
As stated above, our client does not have a legal right to occupy any other accommodation, and would not be able to make suitable arrangements to stay with friends in the event that he is not provided with temporary accommodation. 
Examples
Relevant arguments

As submitted above, our client is suffering from a serious depressive disorder which has been compounded.  
We note that in the email he/she said that he/she would set fire to himself which illustrates fragile state of mind at the time. 
We also refer you to our submissions regarding our client’s medication and the fact that he /she has now been prescribed a stronger antidepressant. XXXX
In view of our submissions, we consider in addition that our client has a priority need for accommodation within the meaning of Section 189(1)(c) because he is a person who is vulnerable as a result of mental illness.  
We refer you to our above submissions, and the attached letter from our client’s GP advising of our client’s mental and physical illnesses. XXXXXXX  with accommodation pending review, and that there are therefore ‘exceptional reasons’, as defined in R v. Camden LBC, ex p Mohammed for such accommodation to be provided. 
We submit that if the Council do not exercise their power under section 188(3) Housing Act 1996 to accommodate our client it will have cause extreme hardship and will have an especially serious effect on our client’s physical and mental health.  Eg of priority 
No one to stay with/ family friends/ impact

Please respond to this letter by XXXXX
Yours faithfully
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